Unofficial consolidated text of the Regulation on conditions and manner of issuing and
the validity of the certificate for the provision of air navigation services (“Official
Gazette of RS”, No 32/11, 54/12 and 24/13)

NOTE: Provisions of the Article 14 of the Appendix 3 and Article 19 of the Appendix 4 shall
be applicable following a transposition of the Regulation (EU) No 691/2010 into national
legislation, pursuant to Article 15 of the Regulation amending Regulation on requirements and
a manner of issuing and a validity of the certificate for the provision of air navigation services

(“Official Gazette of RS”, No 54/12).

On the basis of the Article 66(3), Article 237(3) and Article 265 of the Air Transport
Law (“Official Gazette of RS”, No 73/10),

The Management Board of the Directorate of the Civil Aviation of the Republic of
Serbia enacts

REGULATION ON REQUIREMENTS AND A MANNER OF ISSUING AND A
VALIDITY OF THE CERTIFICATE FOR THE PROVISION OF AIR NAVIGATION
SERVICES

I. INTRODUCTORY PROVISIONS

Subject matter and scope
Article 1

This Regulation lays down the conditions that shall be satisfied by an air navigation
service provider to be granted a certificate for the provision of air navigation services,
conditions to vary, suspend or revoke a certificate for the provision of air navigation services,
a format of the certificate, empowers of the Civil Aviation Directorate of the Republic of Serbia
referred to issue of the certificate for the provision of air navigation services and ongoing audits
to verify that air navigation service providers are continuously compliant with the requirements
for the provision of services.

Requirements laid down by this Regulation do not refer to air navigation services
provided to military aircraft for the purpose of military aircraft flights and military exercises.

Transposition of the European Union Regulations
Article 2

This Regulation transposes, with adaptations to the legislation of the Republic of Serbia the

following:

1. Regulation (EC) No 549/2004 of the European Parliament and of the Council of 10 March
2004 laying down the framework for the creation of the single European sky (the framework
Regulation), amended by the Regulation (EC) No 1070/2009 of the European Parliament
and of the Council of 21 October 2009 in order to improve the performance and
sustainability of the European aviation system, given in the Appendix 1 to this Regulation;

2. Regulation (EC) No 550/2004 of the European Parliament and of the Council of 10 March
2004 on the provision of air navigation services in the single European sky (the service
provision Regulation), amended by the Regulation (EC) No 1070/2009 of the European



Parliament and of the Council of 21 October 2009 in order to improve the performance and
sustainability of the European aviation system, given in the Appendix 2 to this Regulation;

Commission Implementing Regulation (EU) No 1035/2011 of 17 October 2011 laying

down common requirements for the provision of air navigation services and amending
Regulations (EC) No 482/2008 and (EU) No 691/2010, given in the Appendix 3 to this
Regulation;

Commission Implementing Regulation (EU) No 1034/2011 of 17 October 2011 on safety

oversight in air traffic management and air navigation services and amending Regulation
(EU) No 691/2010, given in the Appendix 4 to this Regulation.

Definitions
Article 3

For the purpose of this Regulation, definitions contained in the Regulation (EC) No
549/2004 of the European Parliament and of the Council of 10 March 2004 laying down the
framework for the creation of the single European sky (the framework Regulation),
Commission Implementing Regulation (EU) No 1035/2011 of 17 October 2011 laying down
common requirements for the provision of air navigation services and amending Regulations
(EC) No 482/2008 and (EU) No 691/2010 and Commission Implementing Regulation (EU) No
1034/2011 of 17 October 2011 on safety oversight in air traffic management and air navigation
services and amending Regulation (EU) No 691/2010 shall be applicable.

Apart from the definitions referred to in paragraph 1 thereto, definitions applied in this
Regulation shall have the following meaning:

1)

2)

3)

4)

S)

6)

7)
8)

9

Safety achievement means the result of processes and methods applied to attain
acceptable or tolerable safety;

Safety records mean information about events or series of events that is maintained
as a basis for providing safety assurance and demonstrating the effective operation
of the safety management system;

Safety indicators represent a measurement of achieved aviation safety levels, and they differ
in relation to the aviation area and are connected to main components of the aviation safety
strategy;

Safety levels represent a level of how far safety is to be pursued in a given context
with reference to an acceptable or tolerable risk;

ECAA Agreement means Multilateral Agreement between the European Community and its
Member State, the Republic of Albania, Bosnia and Herzegovina, the Republic of Bulgaria,
the Republic of Croatia, the Former Yugoslav Republic of Macedonia, the Republic of
Island, the Republic of Montenegro, the Kingdom of Norway, Romania, the Republic of
Serbia and the United Nations Interim Administration Mission in Kosovo on the
Establishment of a European Common Aviation Area;

Safety survey means a systematic review, to recommend improvements where
needed, to provide assurance of the safety of current activities, and to confirm
conformance with applicable parts of the Safety Management System;

Quantity safety levels mean a numerical expression to define levels of safety;
National supervisory authority in the Republic of Serbia is the Civil Aviation
Directorate of the Republic of Serbia (hereinafter referred to as: Directorate);
Severity means a level of effect/consequences of hazards on the safety of flight
operations;

10) Organisation exposition 1s a document describing an organisation and operational

ativities of an air navigation service provider;



11) Safety policy means a statement of the organisation’s fundamental approach to
achieve acceptable or tolerable safety;

12) Safety monitoring means a systematic action conducted to detect changes affecting
the air navigation services with the specific objective of identifying that acceptable
or tolerable safety can be met;

13) Risk assessment means an assessment to establish that the achieved or perceived risk
1s acceptable or tolerable;

14) Certificate for the provision of air navigation services (hereinafter referred to as:
certificate) means a document issued by a national supervisory authority, which
confirms that an air navigation service provider meets the requirements for
providing one or several air navigation services;

15) Safety Management System encompasses organisation, procedures and accountability and
responsibility system established and maintained with the air navigation service provider in
order to achieve acceptable or tolerable safety;

16) SMS documentation means a set of documents, arising from the organisation’s safety
policy statements, to develop and document the SMS in order to achieve its safety
objectives;

17) Severity class means a gradation, ranging from 1 (most severe) to 5 (least severe),
as an expression of the magnitude of the effects of hazards on flight operations;

18) External services mean all material and non-material supplies and services, which are
delivered by any organisation not covered by the ANSP’s Safety Management
System;

19) Risk mitigation means steps taken to control or prevent a hazard from causing harm
and reduce risk to a tolerable or acceptable level,

20) Hazard identification means the process of determining what can happen, why and
how;

21) Supporting services encompass systems, services and arrangements, including
Communication, Navigation and Surveillance services, which support the provision
of air navigation services.

II. REQUIREMENTS TO BE SATISFIED BY AN AIR NAVIGATION SERVICE
PROVIDER

Requirements to grant a certificate
Article 4

To obtain a certificate for the provision of air navigation services, an applicant shall comply
with the common requirements set out in Commission Implementing Regulation (EU) No
1035/2011 of 17 October 2011 laying down common requirements for the provision of air
navigation services and amending Regulations (EC) No 482/2008 and (EU) No 691/2010, given
in the Appendix 3 to this Regulation:
— the general requirements for the provision of air navigation services set out in Annex | of

the Commission Implementing Regulation (EU) No 1035/2011, and
— the additional specific requirements set out in Annexes II to V of the Commission

Implementing Regulation (EU) No 1035/2011 according to the type of service they provide.
Before issuing a certificate, an air navigation service provider shall be fully compliant with all
the requirements, depending on the type of service for which a certificate is issued.



Derogations
Article 5
By way of derogation from Article 4 thereto, an applicant that provides or have an intention to
provide air navigation services for specific categories of air traffic services exclusively in the
Republic of Serbia, specific derogations from general requirements set out in Annex I of the
Appendix 3 and/or additional specific requirements set out in Annex II of the Appendix 3
thereto may granted, in accordance with the Article 5 of the Appendix 3 thereto (Commission
Implementing Regulation (EU) No 1035/2011 of 17 October 2011 laying down common
requirements for the provision of air navigation services).

II1. AIR NAVIGATION SERVICE PROVIDER CERTIFICATION

Certification
Article 6

Certification is a procedure to verify the compliance of an applicant with the set out
requirements to be granted a certificate.

Certification procedure starts by an application for a certificate and is completed by a
decision of the Directorate on an application.

An applicant for a certificate that has its principal place of operation in the Republic of
Serbia shall submit an application on an application form given in Appendix 5 to this
Regulation.

An application shall be accompanied by relevant documentation laid down by this
Regulation which is to demonstrate a manner of compliance with the common requirements.

Documentation to be provided with an application for a certificate
Article 7
An applicant shall provide together with an application for a certificate the following
documentation:
1. alist of and a scope of air navigation services to be provided;
2. organisation exposition which involves:

1) a statement of an accountable manager which confirms that an applicant is compliant
with the common requirements, expresses an intention to be continuously compliant
with the common requirements and an agreement to provide all the additional
information at the request of the Directorate necessary to verify the compliance;

2) a safety policy document;

3) positions and names of the senior management with their duties and responsibilities,
and specifically:

— description of the safety management and responsibilities for establishment and
maintenance of the safety management system;

— duties and responsibilities and organisation established to provide for an active
participation of the senior management in managing safety;

4) an organigram and lines of accountabilities and responsibilities in the areas covered by
common requirements;

5) a general description of human resources;

6) a general description of facilities, offices, equipment and devices;

7) a manner of compliance with the common requirements and the way of ensuring
continuous compliance with the common requirements.

3. completed compliance questionnaries with the common requirements.



Directorate actions upon receiving an application for a certificate
Article 8

The Directorate shall, within seven days from the date of receiving an application,
nominate a person responsible for the communication with an applicant, notify an applicant in
writing that an application was received and determine an audit team leader.

The Directorate shall, within 21 day form the date of receiving an application, notify an
applicant that an application and documentation are complete or that they are incomplete and
that an additional documentation is requested.

Initial oversight audit for granting a certificate
(Initial audit)
Article 9
When verifying that an application and documentation are complete, the Directorate
shall make an audit plan and audit visit schedule to verify the compliance for granting a
certificate (hereinafter referred to as: initial audit) and shall provide them to an applicant at the
latest within 45 days from the date of receiving a complete documentation.

Prior to starting an initial audit the Directorate and an applicant shall make an agreement
in respect of the terms and audit schedule.

Content of the initial audit
Article 10
Auditors of the Directorate shall determine whether an applicant is compliant with the
common requirements by review of the submitted documentation as well as its implementation
on site.
Auditors shall communicate the preliminary results of the initial audit to the applicant’s
representatives.

Auditors’ report
Article 11
Auditors shall, within 30 days from the preliminary report, draw up an audit report
identifying the factual findings, including details of the possible non-compliances with the
common requirements.
The report shall be submitted to the Directorate and an applicant.
By submitting a report the initial audit shall be considered completed.

Initial audit corrective actions
Article 12

The Directorate shall, within 30 days from the date of forwarding a report, request an
applicant to propose corrective actions for the purpose of eliminating the possible non-
compliances with the common requirements and the time frame for their implementation.

The Directorate shall assess the corrective actions proposed by an applicant and accept
them if they are sufficient to address the non-compliances, and an applicant shall initiate the
corrective actions accepted by the Directorate.

An applicant and the Directorate shall mutually determine the time frame for the
corrective actions implementation.

Certification time schedule
Article 13
Certification shall last no longer than 120 days from the date of starting an initial audit.



The certification process does not involve the time frame required for the completion of the
corrective actions.

IV. CERTIFICATE

Certificate and its validity
Article 14

A certificate is a public document which confirms that its holder meets the requirements
for the providing services set out in the certificate.

The certificate shall be granted by the Directorate for an unlimited period and shall be
valid until revoked.

By way of derogations from paragraph 2 thereto, the certificate shall be granted for 24
months where the Directorate decides to apply derogations (Article 5 thereto).

Air navigation services which may be applied for shall be given in the Appendix 6 to
this Regulation.

The Directorate may issue a certificate for each service provided by an air navigation
service provider or for a bundle of services.

Certificate specification
Article 15

A certificate shall specify the name of the Directorate that issues a certificate, name and
address of an applicant, general requirements for granting a certificate and its validity, services
for which the certificate is issued, date of issuing a certificate, validity of a certificate and a
statement of an accountable manger on applicant’s compliance with the common requirements.

Where the Directorate decides to apply derogations (Article 5 thereto), a certificate shall
be accompanied by an Annex to the certificate which sets out the nature, scope and legal basis
and obligations of the Directorate to monitor that the certificate holder is continuously
compliant with the requirements under which derogations are applied.

A certificate shall specify the additional specific requirements only if the Directorate
grants them at the proposal of an applicant.

A certificate shall be issued on the certificate format given in the Appendix 7 thereto.

Recognition of certificates
Article 16
In accordance with the provisions which govern the air transport and the provisions of
this Regulation, the Directorate shall recognize any certificate issued to an organisation in
another State issued by the National Supervisory Authority of that EU State that is issued or
recognized by the relevant EU Authority.

V. CERTIFICATE VALIDITY

Ongoing audit
Article 17

The Directorate shall at least on an annual basis establish and update the ongoing audit
programme which is to assess that a certificate holder is continuously compliant with the
common requirements and additional specific requirements when they are attached to the
certificate and shall inform a certificate holder of such a programme.

Prior to starting the ongoing audit the Directorate and a certificate holder shall make an
agreement in respect of the terms and the time frame of an audit.



The provisions that refer to written reports of the auditors in respect of the initial audit
(Article 11 thereto) shall be applicable to development of the written reports of the auditors in
respect of the ongoing audit.

Corrective actions following ongoing audit
Article 18

The Directorate shall, within 30 days from the date of forwarding an ongoing audit
report, request the certificate holder to propose corrective actions for the purpose of eliminating
the possible non-compliances with the common requirements or additional specific
requirements (when attached to the certificate) and the time frame for their implementation.

The Directorate shall assess the corrective actions proposed by the certificate holder and
accept them if they are sufficient to address the non-compliances, and the certificate holder
shall initiate the corrective actions accepted by the Directorate.

The certificate holder and the Directorate shall mutually determine the time frame for
the corrective actions implementation.

The air navigation service provider shall notify the Directorate on the completed
corrective actions.

Certificate suspension or revocation
Article 19

Where the Directorate considers that corrective actions are not sufficient or that they
have not been properly implemented within the time frame accepted, it shall take the
appropriate enforcement measures which may include suspension or revocation of the
certificate.

When making a decision on the enforcement measures to be taken, the Directorate shall
consider that the measures shall be effective and proportionate while taking into account the
need to ensure the continuity of air navigation services to the users.

The Directorate shall notify its decision to suspend or revoke the certificate together
with the reasons therefore to the air navigation service provider, ministry in charge of transport,
National Aviation Committee and the European Commission.

Audit facilitation
Article 20
An applicant for a certificate that is a certificate holder shall facilitate auditors to conduct
an audit, including site visits and shall ensure all the necessary technical assistance, including
visits on the spot and nominate a person authorized to support the auditors.

Monitoring achieved safety
Article 21

The Directorate shall provide regular monitoring and assessment of the levels of the
achieved safety of the certificate holders (safety level) by ensuring achievement of the safety
levels in accordance with safety indicators in order to determine whether the safety levels
comply with the safety regulatory requirements.

The Directorate shall use the results obtained by assessment of the achieved safety with
reference to the safety levels defined in accordance with the safety indicators to determine areas
in which the verification of the compliance with the safety regulatory requirements is necessary
as a matter of priority.



Other provisions referred to Directorate actions
Article 22
The Directorate shall establish procedures to assess the compliance of the certificate
holder with the safety regulatory requirements and classify the noncompliances and shall
support it by an appropriate documentation with the guidelines for assessment.
Possible noncompliances identified by auditors shall be described and documented in
details in their written reports.

Functional system changes of a certificate holder
Article 23

A certificate holder shall notify the Directorate of planned changes to the functional
system which may affect safety and shall always provide the Directorate with the safety
arguments, when determined, in the assessment of the severity of the effect of an identified
hazard conducted in accordance with item 3.2.4 (Section 4) of the Annex Il of the Appendix 3
to this Regulation, severity class 1 or class 2 or when implementation of planned changes
requires development of new aviation standards.

When deciding whether to introduce a safety related change to the functional system, a
certificate holder shall only use procedures approved by the Directorate.

Notification on planned changes and safety arguments
Article 23a

A certificate holder shall provide the Directorate together with the notification of
planned changes, the initial safety arguments and an exposition of a planned change.

The initial safety arguments and the exposition of a planned change shall cover
description of a change, reasons for its planning (increment of the effectiveness and capacity,
decrement of operational costs, compliance with external requirements, upgrading the service
provision systems etc.), classification of a change in accordance with the item 3.2.4 (Section 4)
of the Annex II of the Appendix 3 to this Regulation and an exposition of the proposed
classification of a change.

The content of the safety argumentation depending on the type of a change shall involve:
1) Initial safety arguments and an exposition of a planned change and safety assessment

for changes classified with the severity class 1 and 2;

2) Initial safety arguments and an exposition of a planned change and safety assessment

for changes classified with the severity class 3, 4 or 5.

Providing notification, exposition and safety arguments
Article 23b
A certificate holder shall provide the Directorate with a notification of planned changes
with an exposition and an appropriate safety arguments in accordance with the following
schedule:
1) at the latest 30 days prior to planned implementation of a change classified with the
severity class 1 and 2;
2) atthe latest 15 days prior to planned implementation of a change classified with severity
class 3, 4 or 5;
Apart from the aforementioned schedule:
1) cases requiring urgent implementation of a change for the purpose of increasing the
safety in providing services;
2) changes originating out of the air navigation service provision;



In the cases referred to in paragraph 2(1) and (2) thereto a certificate holder shall provide the
Directorate the complete safety documentation within 30 days from the date of introducing a
change to the functional system.

When referring to a change of a larger scope, which requires preparation of a more
comprehensive safety documentation, a certificate holder may submit an application to the
Directorate to extend the time schedule referred to in paragraph 3 thereto.

Safety arguments review
Article 24
The Directorate shall review the safety arguments provided by a certificate holder.
When planned changes of a functional system have not been classified as severity class
1 or 2, the Directorate may request the certificate holder to provide safety arguments or may
immediately notify a certificate holder that a planned change is approved.

Review procedure of safety arguments
Article 25

Review of the safety arguments involves validity of safety objectives, requirements and
other safety elements (which must be compliant with the safety regulatory requirements),
compliance with the requirements for safe use of technical equipment and systems and
identification of additional specific safety elements related to implementation of such a change.

When reviewing safety arguments, documented procedures of the Directorate shall be
used which are, as a manual, specifically intended for auditors.

Review of the safety arguments of a certificate holder involves assessment of identified
hazards, consistency of the allocation of severity classes of identified hazards, validity of safety
objectives and evidences that the safety objectives meet the applicable safety regulatory
requirements.

The Directorate shall immediately, upon completed review of the safety arguments,
notify the certificate holder that it has approved a planned change, with additional specific
requirements when necessary or that it has not approved a planned change supporting reasons
of the change under consideration.

Introduction of a planned change into service
Article 26

A certificate holder may implement a planned change classified with the severity class
1 and 2, or a change which requires introduction of new aviation standards into service when
approved by the Directorate.

A certificate holder may implement a planned change classified with the severity class
3,4 or 5, and a change which does not affect safety in accordance with the procedures approved
by the Directorate.

When the Directorate disagrees with the classification of a planned change, it may
request additional safety arguments for a planned change, supporting reasons of such a
disagreement.

The assessment of the procedure effectiveness, classification of a change and its effect
to safety and appropriate procedures shall be subject of a continuous oversight by the
Directorate.

For large projects of a system improvement in the provision of air navigation services,
the Directorate may approve changes in phases in accordance with the project phases.

The Directorate shall give an approval for introducing a change to the functional system
upon completion of all the preparation phases for implementing a change to the functional
system.



Harmonization of procedures
Article 26a

The Directorate and a certificate holder shall, within 30 days from the date of enacting
this Regulation, harmonize procedures which define the relationships and mutual actions in
respect of changes in the functional system.

Safety directives
Article 27

When the existence of an unsafe condition in a functional system of an air navigation
service provider is determined which requires immediate action, the Directorate shall issue a
safety directive.

More specific requirements referred to issue of a safety directive, procedure and a
manner of notifying thereof, as well as requirements referred to obligation of a Directorate to
verify the compliance with the applicable safety directives shall be given in Article 13 of the
Appendix 4 thereto.

VI. OTHER SAFETY OVERSIGHT PROVISIONS

Recognised organisations
Article 28

The Directorate may delegate specific audit activities to a natural or a legal person
empowered to conduct specific safety oversight activities (hereinafter referred to as: recognized
organisations), when a recognized organization meets the requirements set out by this
Regulation and which holds an authorization for conducting specific safety oversight activities,
issued by the Directorate.

The recognized organization shall be subject to oversight of the Directorate or a body
acting on its behalf.

The Directorate shall maintain the records of the recognized organisations.

Auditors
Article 29

A person qualified in accordance with the requirements, with an appropriate technical
and operational experience relevant to the safety oversight duties, with the knowledge and
understanding of the safety regulatory requirements and knowledge of auditing techniques and
skills may become an auditor.

The Directorate shall make an assessment of the auditors needed to perform their safety
oversight function in all air navigation areas.

The Directorate may, apart from the auditors, involve on-the-job training staff or experts
due to their specific expertise.

The team leader shall, apart from the requirements for auditors, undergo the audit
techniques training and audit preparation and management training, and shall have an
appropriate number of conducted audits in air navigation area.

The audit techniques training and audit preparation and management training shall be
organized in the Directorate or in national or foreign training organisations the training of which
is recognized by the Directorate.



Annual safety oversight reporting
Article 30

The Directorate shall report annually on safety oversight actions which shall also
include information laid down by this Regulation.

The Directorate shall submit an annual safety oversight report to the ministry in charge
of transport and to the European Commission.

An annual safety oversight report shall be made available to the international
programmes or activities conducted under the ratified international agreements to monitor the
implementation of the safety oversight of air navigation service providers, to States concerned
in creating functional airspace blocks with the Republic of Serbia and to States with which the
Republic of Serbia uses services of the common air navigation service provider.

Confidentiality of information and documentation
Article 31
All the documentation provided with an application for a certificate or additionally
provided, as well as information collected in the course of audits shall be considered as business
secret that is an official secret unless otherwise prescribed by a national or international act.
The Directorate shall not disclose information or documentation of confidential nature, and
specifically:
a) confidential information on air navigation service providers, their business relations or
their cost components;
b) safety and security related information and all other information which may be used to
make damages to an air navigation service provider.

TRANSITIONAL AND FINAL PROVISIONS

Transitional provisions
Article 32

A certificate issued to an air navigation service provider in accordance with the
Regulations in force on the date of entering into force of this Regulation shall be valid until the
expiry period stated thereto.

The Directorate shall issue a new certificate in accordance with the provisions of this
Regulations 30 days prior to the expiry of the certificate issued in accordance with the
Regulations in force prior to entry into force of this Regulation, with no additional audits, when
no noncompliances of a certificate holder with the common requirements and additional
specific requirements (when set out in the certificate) have been revealed in ongoing audits.

Final provisions
Article 33

Entry into force of this Regulation repeals: Regulation on certification and safety
oversight of air navigation service providers (“Official Gazette of RS*, No 16/09 and 20/09-
Corrigendum), Regulation on establishment and use of safety management system by air
navigation service providers (“Official Gazette of RS*, No 16/09, 20/09-Corrigendum) and
Regulation on risk assessment and mitigation in air navigation services (“Official Gazette of
RS, No 16/09, 20/09-Corrigendum).



Entry into force
Article 34
This Regulation shall enter into force on the eighth day following its publication in the
“Official Gazette of the Republic of Serbia®.

No 1/0-01-0003/2011-0008
In Belgrade, 14 April 2011
Management Board

President
Milutin Mrkonjic



APPENDIX 1

Regulation (EC) No 549/2004 of the European Parliament and of the Council of 10
March 2004 laying down the framework for the creation of the single European sky (the
framework Regulation), amended by the Regulation (EC) No 1070/2009 of the European
Parliament and of the Council of 21 October 2009 in order to improve the performance

and sustainability of the European aviation system

Article 1

Objective and scope
1. The objective of the single European sky initiative is to enhance current air traffic safety
standards, to contribute to the sustainable development of the air transport system and to
improve the overall performance of air traffic management (ATM) and air navigation services
(ANS) for general air traffic in Europe, with a view to meeting the requirements of all airspace
users. This single European sky shall comprise a coherent pan-European network of routes,
network management and air traffic management systems based only on safety, efficiency and
technical considerations, for the benefit of all airspace users. In pursuit of this objective, this
Regulation establishes a harmonised regulatory framework for the creation of the single
European sky.
2. The application of this Regulation and of the measures referred to in Article 3 shall be
without prejudice to Member States’ sovereignty over their airspace and to the requirements of
the Member States relating to public order, public security and defence matters, as set out in
Article 13. This Regulation and the measures referred to in Article 3 do not cover military
operations and training.
3. The application of this Regulation and of the measures referred to in Article 3 shall be
without prejudice to the rights and duties of Member States under the 1944 Chicago Convention
on International Civil Aviation (the Chicago Convention). In this context, an additional
objective of this Regulation is, in the fields it covers, to assist Member States in fulfilling their
obligations under the Chicago Convention, by providing a basis for a common interpretation
and uniform implementation of its provisions, and by ensuring that these provisions are duly
taken into account in this Regulation and in the rules drawn up for its implementation.
4. The application of this Regulation to the airport of Gibraltar is understood to be without
prejudice to the respective legal positions of the Kingdom of Spain and the United Kingdom of
Great Britain and Northern Ireland with regard to the dispute over sovereignty over the territory
in which the airport is situated.

Article 2
Definitions

For the purpose of this Regulation and of the measures referred to in Article 3, the following

definitions apply:

1. “ATM Master Plan” means the plan endorsed by Council Decision 2009/320/EC, in
accordance with Article 1(2) of Council Regulation (EC) No 219/2007 of 27 February 2007
on the establishment of a Joint Undertaking to develop the new generation European air
traffic management system (SESAR);

2. ‘airspace block’ means an airspace of defined dimensions, in space and time, within which
air navigation services are provided;

3. ‘European air traffic management network’ (EATMN) means the collection of systems
listed in Annex I to Regulation (EC) No 552/2004 of the European Parliament and of the
Council of 10 March 2004 on the interoperability of the European air traffic management
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12.

13.

14.

15.
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18.
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20.
21.

22.

network (the interoperability Regulation) enabling air navigation services in the
Community to be provided, including the interfaces at boundaries with third countries;
‘Eurocontrol’ is the European Organisation for the Safety of Air Navigation set up by the
International Convention of 13 December 1960 relating to Cooperation for the Safety of Air
Navigation

“flexible use of airspace” means an airspace management concept applied in the European
Civil Aviation Conference area on the basis of the “Airspace management handbook for the
application of the concept of the flexible use of airspace” issued by Eurocontrol;
“functional airspace block™ means an airspace block based on operational requirements and
established regardless of State boundaries, where the provision of air navigation services
and related functions are performance-driven and optimised with a view to introducing, in
each functional airspace block, enhanced cooperation among air navigation service
providers or, where appropriate, an integrated provider;

‘interoperability’ means a set of functional, technical and operational properties required of
the systems and constituents of the EATMN and of the procedures for its operation, in order
to enable its safe, seamless and efficient operation. Interoperability is achieved by making
the systems and constituents compliant with the essential requirements;

‘ICAO’ means the International Civil Aviation Organisation, as established by the 1944
Chicago Convention on International Civil Aviation;

‘airspace users’ means operators of aircraft operated as general air traffic;

. ‘meteorological services’ means those facilities and services that provide aircraft with

meteorological forecasts, briefs and observations as well as any other meteorological
information and data provided by States for aeronautical use;

‘route network’ means a network of specified routes for channeling the flow of general air
traffic as necessary for the provision of ATC services;

‘navigation services’ means those facilities and services that provide aircraft with
positioning and timing information;

‘upgrade’ means any modification that changes the operational characteristics of a system;
‘flight level’ means a surface of constant atmospheric pressure which is related to the
specific pressure datum of 1013,2 hectopascals and is separated from other such surfaces
by specific pressure intervals;

‘seamless operation’ means the operation of the EATMN in such a manner that from the
user's perspective it functions as if it were a single entity;

‘concept of operation’ means the criteria for the operational use of the EATMN or of part
thereof;

‘flight information region’ means an airspace of defined dimensions within which flight
information services and alerting services are provided;

‘operational data’ means information concerning all phases of flight that are required to take
operational decisions by air navigation service providers, airspace users, airport operators
and other actors involved;

‘general air traffic’ means all movements of civil aircraft, as well as all movements of State
aircraft (including military, customs and police aircraft) when these movements are carried
out in conformity with the procedures of the ICAO;

‘bundle of services’ means two or more air navigation services;

‘procedure’, as used in the context of the interoperability Regulation, means a standard
method for either the technical or the operational use of systems, in the context of agreed
and validated concepts of operation requiring uniform implementation throughout the
EATMN;

‘cross-border services’ means any situation where air navigation services are provided in
one Member State by a service provider certified in another Member State;



23.

24.

25.
26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.
39.

40.

‘air navigation service providers’ means any public or private entity providing air
navigation services for general air traffic;

‘putting into service’ means the first operational use after the initial installation or an
upgrade of a system;

‘routing’ means the chosen itinerary to be followed by an aircraft during its operation;
‘constituents’ means tangible objects such as hardware and intangible objects such as
software upon which the interoperability of the EATMN depends;

‘system’ means the aggregation of airborne and ground-based constituents, as well as space-
based equipment, that provides support for air navigation services for all phases of flight;

“certificate’ means a document issued by a national supervisory authority in any form
complying with national law, which confirms that an air navigation service provider meets
the requirements for providing a specific service;

‘airspace management’ means a planning function with the primary objective of
maximising the utilisation of available airspace by dynamic time-sharing and, at times, the
segregation of airspace among various categories of airspace users on the basis of short-
term needs; ‘air navigation services’ means air traffic services; communication, navigation
and surveillance services; meteorological services for air navigation; and aeronautical
mmformation services;
‘air traffic management (ATM)’ means the aggregation of the airborne and ground-based
functions (air traffic services, airspace management and air traffic flow management)
required to ensure the safe and efficient movement of aircraft during all phases of
operations; ‘air traffic flow management’ means a function established with the objective
of contributing to a safe, orderly and expeditious flow of air traffic by ensuring that ATC
capacity is utilised to the maximum extent possible, and that the traffic volume is
compatible with the capacities declared by the appropriate air traffic service providers;
‘air traffic flow management’” means a function established with the objective of
contributing to a safe, orderly and expeditious flow of air traffic by ensuring that ATC
capacity is utilised to the maximum extent possible, and that the traffic volume is
compatible with the capacities declared by the appropriate air traffic service providers;
‘air navigation services’ means air traffic services; communication, navigation and
surveillance services; meteorological services for air navigation; and aeronautical
imformation services;
‘air traffic services’ means the various flight information services, alerting services, air
traffic advisory services and ATC services (area, approach and aerodrome control services);
‘flight information service’ means a service provided for the purpose of giving advice and
information useful for the safe and efficient conduct of flights;
‘alerting service’ means a service provided to notify relevant organisations regarding
aircraft in need of search and rescue aid, and to assist such organisations as required;
‘surveillance services’ means those facilities and services used to determine the respective
positions of aircraft to allow safe separation;
‘air traffic control (ATC) service’ means a service provided for the purpose of:
(a) preventing collisions:

— between aircraft, and

— In the manoeuvring area between aircraft and obstructions; and
(b) expediting and maintaining an orderly flow of air traffic;
’aerodrome control service’ means an ATC service for aerodrome traffic;
‘approach control service’ means an ATC service for arriving or departing controlled
flights;
‘area control service’ means an ATC service for controlled flights in a block of airspace;



41. ‘aeronautical information service’ means a service established within the defined area of
coverage responsible for the provision of aeronautical information and data necessary for
the safety, regularity, and efficiency of air navigation;

42. ‘communication services’ means aeronautical fixed and mobile services to enable ground-
to-ground, air-to-ground and air-to-air communications for ATC purposes;

Article 3
Fields for action by the Community

1. This Regulation establishes a harmonised regulatory framework for the creation of the
single European sky in conjunction with:
(a) Regulation (EC) No 551/2004 of the European Parliament and of the Council of 10
March 2004 on the organisation and use of the airspace in the Single European Sky
(the airspace Regulation);
(b) Regulation (EC) No 550/2004 of the European Parliament and of the Council of 10
March 2004 on the provision of air navigation services in the Single European Sky
(the service provision Regulation);
(c) Regulation (EC) No 552/2004 of the European Parliament and of the Council of 10
March 2004 on the interoperability of the European Air Traffic Management
network (the interoperability Regulation)
and with the implementing rules adopted by the Commission on the basis of this Regulation
and the regulations referred to above.

2. The measures referred to in paragraph 1 shall apply subject to the provisions of this
Regulation.
Article 4
National supervisory authority
1. Member States shall, jointly or individually, either nominate or establish a body or

bodies as their national supervisory authority in order to assume the tasks assigned to such
authority under this Regulation and under the measures referred to in Article 3.

2. The national supervisory authorities shall be independent of air navigation service
providers. This independence shall be achieved through adequate separation, at the functional
level at least, between the national supervisory authorities and such providers.

3. National supervisory authorities shall exercise their powers impartially, independently
and transparently. This shall be achieved by applying appropriate management and control
mechanisms, including within the administration of a Member State. However, this shall not
prevent the national supervisory authorities from exercising their tasks within the rules of
organisation of national civil aviation authorities or any other public bodies.

4. Member States shall ensure that national supervisory authorities have the necessary
resources and capabilities to carry out the tasks assigned to them under this Regulation in an
efficient and timely manner.

5. Member States shall notify the Commission of the names and addresses of the national
supervisory authorities, as well as changes thereto, and of the measures taken to ensure
compliance with paragraphs 2, 3 and 4.



Article 5
Committee procedure

1. The Commission shall be assisted by the Single Sky Committee, hereinafter referred to
as ‘the Committee’, composed of two representatives of each Member State and chaired by a
representative of the Commission. The Committee shall ensure an appropriate consideration of
the interests of all categories of users.
2. Where reference is made to this paragraph, Articles 3 and 7 of Decision 1999/468/EC
shall apply, having regard to the provisions of Article 8 thereof.
3. Where reference is made to this paragraph, Articles 5 and 7 of Decision 1999/468/EC
shall apply, having regard to the provisions of Article 8 thereof.

The period referred to in Article 5(6) of Decision 1999/468/EC shall be set at one month.
4. Where reference is made to this paragraph, Article 5a (1) to (4) and Article 7 of Decision
1999/468/EC shall apply, having regard to the provisions of Article 8 thereof.
5. Where reference is made to this paragraph, Article 5a (1), (2), (4), (6) and Article 7 of
Decision 1999/468/EC shall apply, having regard to the provisions of Article 8 thereof.

Article 6
Industry consultation body
Without prejudice to the role of the Committee and of Eurocontrol, the Commission shall
establish an ‘industry consultation body’, to which air navigation service providers, associations
of airspace users, airport operators, the manufacturing industry and professional staff
representative bodies shall belong. The role of this body shall solely be to advise the
Commission on the implementation of the single European sky.

Article 7
Relations with European third countries

The Community and its Member States shall aim at and support the extension of the single
European sky to countries which are not members of the European Union. To that end, they
shall endeavour, either in the framework of agreements concluded with neighbouring third
countries or in the context of agreements on functional airspace blocks, to extend the application
of this Regulation, and of the measures referred to in Article 3, to those countries.

Article 8
Implementing rules

1. For the development of implementing rules the Commission may issue mandates to
Eurocontrol or, where appropriate, to another body, setting out the tasks to be performed and
the timetable for this and taking into account the relevant deadlines laid down in this
Regulation. The Commission shall act in accordance with the advisory procedure referred to
in Article 5(2).

2. When the Commission intends to issue a mandate in accordance with paragraph 1 it
shall endeavour to make the best use of existing arrangements for the involvement and
consultation of all interested parties, where these arrangements correspond to Commission
practices on transparency and consultation procedures and do not conflict with its institutional
obligations.



Article 9

Penalties
The penalties that Member States shall lay down for infringements of this Regulation and of
the measures referred to in Article 3 in particular by airspace users and service providers shall
be effective, proportionate and dissuasive.

Article 10
Consultation of stakeholders

1. The Member States, acting in accordance with their national legislation, shall establish
consultation mechanisms for appropriate involvement of stakeholders, including professional
staff representative bodies, in the implementation of the single European sky.
2. The Commission shall establish a consultation mechanism at Community level. The
specific Sectoral Dialogue Committee set up under Decision 98/500/EC shall be involved in
the consultation.
3. Consultation of stakeholders shall cover, in particular, the development and introduction
of new concepts and technologies in the EATMN.
The stakeholders may include:

— air navigation service providers,

— airport operators,

— relevant airspace users or relevant groups representing airspace users,

— military authorities,

— manufacturing industry, and,

— professional staff representative bodies.

Article 11
Performance scheme

1. To improve the performance of air navigation services and network functions in the
single European sky, a performance scheme for air navigation services and network functions
shall be set up. It shall include:
(a) Community-wide performance targets on the key performance areas of safety, the
environment, capacity and cost-efficiency;
(b) national plans or plans for functional airspace blocks, including performance
targets, ensuring consistency with the Communitywide performance targets; and
(c) periodic review, monitoring and benchmarking of the performance of air navigation
services and network functions.

2. In accordance with the regulatory procedure referred to in Article 5(3), the Commission

may designate Eurocontrol or another impartial and competent body to act as a “performance

review body’. The role of the performance review body shall be to assist the Commission, in
coordination with the national supervisory authorities, and to assist the national supervisory
authorities on request in the implementation of the performance scheme referred to in paragraph

1. The Commission shall ensure that the performance review body acts independently when

carrying out the tasks entrusted to it by the Commission.

3. (a) The Community-wide performance targets for the air traffic management network
shall be adopted by the Commission in accordance with the regulatory procedure
referred to in Article 5(3), after taking into account the relevant inputs from national
supervisory authorities at national level or at the level of functional airspace blocks.

(b) The national or functional airspace block plans referred to in point (b) of paragraph
1 shall be drawn up by national supervisory authorities and adopted by the Member



State(s). These plans shall include binding national targets or targets at the level of
functional airspace blocks and an appropriate incentive scheme as adopted by the
Member State(s). Drafting of the plans shall be subject to consultation with air
navigation service providers, airspace users' representatives, and, where relevant, airport
operators and airport coordinators.

(c) The consistency of the national or functional airspace block targets with the

Community-wide performance targets shall be assessed by the Commission using the

assessment criteria referred to in point (d) of paragraph 6.

(d) The reference period for the performance scheme shall cover a minimum of three

years and a maximum of five years. During this period, in the event that the national or

functional airspace block targets are not met, the Member States and/or the national
supervisory authorities shall apply the appropriate measures they have defined. The first
reference period shall cover the first three years following the adoption of the

implementing rules referred to in paragraph 6.

(e) The Commission shall carry out regular assessments of the achievement of the

performance targets and present the results to the Single Sky Committee.

4. The following procedures shall apply to the performance scheme referred to in
paragraph 1:

(a) collection, validation, examination, evaluation and dissemination of relevant data
related to the performance of air navigation services and network functions from all
relevant parties, including air navigation service providers, airspace users, airport
operators, national supervisory authorities, Member States and Eurocontrol;
(b) selection of appropriate key performance areas on the basis of ICAO Document No
9854 ‘Global air traffic management operational concept’, and consistent with those
identified in the Performance Framework of the ATM Master Plan, including safety, the
environment, capacity and cost-efficiency areas, adapted where necessary in order to
take into account the specific needs of the single European sky and relevant objectives
for these areas and definition of a limited set of key performance indicators for
measuring performance;

(c) establishment of Community-wide performance targets that shall be defined taking

into consideration inputs identified at national level or at the level of functional airspace

blocks;

(d) assessment of the national or functional airspace block performance targets on the

basis of the national or functional airspace block plan; and

(e) monitoring of the national or functional airspace block performance plans, including

appropriate alert mechanisms.

The Commission may add to the list of procedures referred to in this paragraph. These
measures designed to amend non-essential elements of this Regulation, by supplementing it,
shall be adopted in accordance with the regulatory procedure with scrutiny referred to in Article
5(4).

5. The establishment of the performance scheme shall take into account that en route
services, terminal services and network functions are different and should be treated
accordingly, if necessary also for performance-measuring purposes.

6. For the detailed functioning of the performance scheme, the Commission shall by 4
December 2011 and within a suitable timeframe with a view to meeting the relevant deadlines
laid down in this Regulation, adopt implementing rules in accordance with the regulatory
procedure referred to in Article 5(3). These implementing rules shall cover the following:

(a) the content and timetable of the procedures referred to in paragraph 4;

(b) the reference period and intervals for the assessment of the achievement of

performance targets and setting of new targets;



(c) criteria for the setting up by the national supervisory authorities of the national or
functional airspace block performance plans, containing the national or functional
airspace block performance targets and the incentive scheme. The performance plans
shall:
(1) be based on the business plans of the air navigation service providers;
(11) address all cost components of the national or functional airspace block cost
base;
(111) include binding performance targets consistent with the Community-wide
performance targets;
(d) criteria to assess whether the national or functional airspace block targets are
consistent with the Community-wide performance targets during the reference period
and to support alert mechanisms;
(e) general principles for the setting up by Member States of the incentive scheme;
(f) principles for the application of a transitional mechanism necessary for the adaptation
to the functioning of the performance scheme not exceeding 12 months following the
adoption of the implementing rules.

Article 12
Supervision, monitoring and methods of impact assessment

1. The supervision, monitoring and methods of impact assessment shall be based on the
submission of annual reports by the Member States on implementation of the actions taken
pursuant to this Regulation and to the measures referred to in Article 3.

2. The Commission shall periodically review the application of this Regulation and of the
measures referred to in Article 3, and shall firstly report to the European Parliament and to the
Council by 4 June 2011, and at the end of each reference period referred to in Article 11(3)(d)
thereafter. When justified for this purpose, the Commission may request from the Member
States information additional to the information contained in the reports submitted by them in
accordance with paragraph 1 of this Article.

3. For the purposes of drafting the reports referred to in paragraph 2, the Commission shall
request the opinion of the Committee.
4. The reports shall contain an evaluation of the results achieved by the actions taken

pursuant to this Regulation including appropriate information about developments in the sector,
in particular concerning economic, social, environmental, employment and technological
aspects, as well as about quality of service, in the light of the original objectives and with a
view to future needs.

Article 13

Safeguards
This Regulation shall not prevent the application of measures by a Member State to the extent
to which these are needed to safeguard essential security or defence policy interests. Such
measures are in particular those which are imperative:

— for the surveillance of airspace that is under its responsibility in accordance with ICAO
Regional Air Navigation agreements, including the capability to detect, identify and
evaluate all aircraft using such airspace, with a view to seeking to safeguard safety of
flights and to take action to ensure security and defence needs,

— 1in the event of serious internal disturbances affecting the maintenance of law and order,

— In the event of war or serious international tension constituting a threat of war,

— for the fulfilment of a Member State's international obligations in relation to the
maintenance of peace and international security,



— 1inorder to conduct military operations and training, including the necessary possibilities
for exercises.

Article 13a
European Aviation Safety Agency

When implementing this Regulation and Regulations (EC) No 550/2004, (EC) No 551/2004,
(EC) No 552/2004 and Regulation (EC) No 216/2008 of the European Parliament and of the
Council of 20 February 2008 on common rules in the field of civil aviation and establishing a
European Aviation Safety Agency, Member States and the Commission, in accordance with
their respective roles as provided for by this Regulation, shall coordinate as appropriate with
the European Aviation Safety Agency to ensure that all safety aspects are properly addressed.

Article 14
Entry into force

This Regulation shall enter into force on the 20th day following that of its publication in the
Official Journal of the European Union.



APPENDIX 2

Regulation (EC) No 550/2004 of the European Parliament and of the
Council of 10 March 2004 on the provision of air navigation services in the single
European sky (the service provision Regulation), amended by the Regulation (EC) No
1070/2009 of the European Parliament and of the Council of 21 October 2009 in order to
improve the performance and sustainability of the European aviation system

CHAPTER1
GENERAL
Article 1
Scope and objective

1. Within the scope of the framework Regulation, this Regulation concerns the provision
of air navigation services in the single European sky. The objective of this Regulation is to
establish common requirements for the safe and efficient provision of air navigation services in
the Community.
2. This Regulation shall apply to the provision of air navigation services for general air
traffic in accordance with and within the scope of the framework Regulation.

Article 2
Tasks of the national supervisory authorities

1. The national supervisory authorities referred to in Article 4 of the framework Regulation
shall ensure the appropriate supervision of the application of this Regulation, in particular with
regard to the safe and efficient operation of air navigation service providers which provide
services relating to the airspace falling under the responsibility of the Member State which
nominated or established the relevant authority.

2. To this end, each national supervisory authority shall organise proper inspections and
surveys to verify compliance with the requirements of this Regulation, including human
resources requirements for the provision of air navigation services. The air navigation service
provider concerned shall facilitate such work.

3. In respect of functional airspace blocks that extend across the airspace falling under the
responsibility of more than one Member State, the Member States concerned shall conclude an
agreement on the supervision provided for in this Article with regard to the air navigation
service providers providing services relating to those blocks.

4. National supervisory authorities shall cooperate closely to ensure adequate supervision
of air navigation service providers holding a valid certificate from one Member State that also
provide services relating to the airspace falling under the responsibility of another Member
State. Such cooperation shall include arrangements for the handling of cases involving non-
compliance with the applicable common requirements set out in Article 6 or with the conditions
set out in Annex II.

5. In the case of cross-border provision of air navigation services, such arrangements shall
include an agreement on the mutual recognition of the supervisory tasks set out in paragraphs
1 and 2 and of the results of these tasks. This mutual recognition shall apply also where
arrangements for recognition between national supervisory authorities are made for the
certification process of service providers.

6. If permitted by national law and with a view to regional cooperation, national
supervisory authorities may also conclude agreements regarding the division of responsibilities
regarding supervisory tasks.



Article 3
Qualified entities

1. National supervisory authorities may decide to delegate in full or in part the inspections
and surveys referred to in Article 2(2) to qualified entities that fulfil the requirements set out in
Annex .

2. Such a delegation granted by a national supervisory authority shall be valid within the
Community for a renewable period of three years. National supervisory authorities may instruct
any of the qualified entities located in the Community to undertake these inspections and
surveys.

Article 4
Safety requirements

The Commission shall, in accordance with the regulatory procedure referred to in Article 5(3)
of the framework Regulation, adopt implementing rules incorporating the relevant provisions
of the Eurocontrol safety regulatory requirements (ESARRs) and subsequent amendments to
those requirements falling within the scope of this Regulation, where necessary with
appropriate adaptations.

Article 5
Deleted.

CHAPTER 11
RULES FOR THE PROVISION OF SERVICES
Article 6
Common requirements

Common requirements for the provision of air navigation services shall be established in
accordance with the procedure referred to in Article 5(3) of the framework Regulation. The
common requirements shall include the following:

— technical and operational competence and suitability,

— systems and processes for safety and quality management,

— reporting systems,

— quality of services,

— financial strength,

— liability and insurance cover,

— ownership and organisational structure, including the prevention of conflicts of

interest,
— human resources, including adequate staffing plans,
— security.
Article 7
Certification of air navigation service providers

1. The provision of all air navigation services within the Community shall be subject to
certification by Member States.
2. Applications for certification shall be submitted to the national supervisory authority of

the Member State where the applicant has its principal place of operation and, if any, its
registered office.



3. National supervisory authorities shall issue certificates to air navigation service
providers where they comply with the common requirements referred to in Article 6.
Certificates may be issued individually for each type of air navigation service as defined in
Article 2 of the framework Regulation, or for a bundle of such services, inter alia, where a
provider of air traffic services, whatever its legal status, operates and maintains its own
communication, navigation and surveillance systems. The certificates shall be checked on a
regular basis.

4. Certificates shall specify the rights and obligations of air navigation service providers,
including non-discriminatory access to services for airspace users, with particular regard to
safety. Certification may be subject only to the conditions set out in Annex II. Such conditions
shall be objectively justified, non-discriminatory, proportionate and transparent.

5. Notwithstanding paragraph 1, Member States may allow the provision of air navigation
services in all or part of the airspace under their responsibility without certification in cases
where the provider of such services offers them primarily to aircraft movements other than
general air traffic. In those cases, the Member State concerned shall inform the Commission
and the other Member States of its decision and of the measures taken to ensure maximum
compliance with the common requirements.

6. Without prejudice to Articles 8 and 9, the issue of certificates shall confer on air
navigation service providers the possibility of offering their services to Member States, other
air navigation service providers, airspace users and airports within the Community.

7. National supervisory authorities shall monitor compliance with the common
requirements and with the conditions attached to the certificates. Details of such monitoring
shall be included in the annual reports to be submitted by Member States pursuant to Article
12(1) of the framework Regulation. If a national supervisory authority finds that the holder of
a certificate no longer satisfies such requirements or conditions, it shall take appropriate
measures while ensuring continuity of services on condition that safety is not compromised.
Such measures may include the revocation of the certificate.

8. A Member State shall recognise any certificate issued in another Member State in
accordance with this Article.
0. In exceptional circumstances, Member States may postpone compliance with this

Article beyond the date resulting from Article 19(2) by six months. Member States shall notify
the Commission of such postponement, giving their reasons therefore.

Article 8
Designation of air traffic service providers

1. Member States shall ensure the provision of air traffic services on an exclusive basis
within specific airspace blocks in respect of the airspace under their responsibility. For this
purpose, Member States shall designate an air traffic service provider holding a valid certificate
in the Community.
2. For the provision of cross-border services, Member States shall ensure that compliance
with this Article and Article 10(3) is not prevented by their national legal system requiring that
air traffic service providers providing services in the airspace under the responsibility
of that Member State:
(a) be owned directly or through a majority holding by that Member State or its
nationals;
(b) have their principal place of operation or registered office in the territory of that
Member State; or
(c) use only facilities in that Member State.



3. Member States shall define the rights and obligations to be met by the designated air
traffic service providers. The obligations may include conditions for the timely supply of
relevant information enabling all aircraft movements in the airspace under their responsibility
to be identified.

4. Member States shall have discretionary powers in choosing an air traffic service
provider, on condition that the latter fulfils the requirements and conditions referred to in
Articles 6 and 7.

5. In respect of functional airspace blocks established in accordance with Article 9a that
extend across the airspace under the responsibility of more than one Member State, the Member
States concerned shall jointly designate, in accordance with paragraph 1 of this Article, one or
more air traffic service providers, at least one month before implementation of the airspace
block.

6. Member States shall inform the Commission and other Member States immediately of
any decision within the framework of this Article regarding the designation of air traffic service
providers within specific airspace blocks in respect of the airspace under their responsibility.

Article 9
Designation of providers of meteorological services

1. Member States may designate a provider of meteorological services to supply all or part
of meteorological data on an exclusive basis in all or part of the airspace under their
responsibility, taking into account safety considerations.

2. Member States shall inform the Commission and other Member States without delay of
any decision within the framework of this Article regarding the designation of a provider of
meteorological services.

Article 9a
Functional airspace blocks

1. By 4 December 2012, Member States shall take all necessary measures in order to
ensure the implementation of functional airspace blocks with a view to achieving the required
capacity and efficiency of the air traffic management network within the single European sky
and maintaining a high level of safety and contributing to the overall performance of the air
transport system and a reduced environmental impact. Member States shall cooperate to the
fullest extent possible with each other, in particular Member States establishing neighbouring
functional airspace blocks, in order to ensure compliance with this provision. Where relevant,
cooperation may also include third countries taking part in functional airspace blocks.
2. Functional airspace blocks shall, in particular:

(a) be supported by a safety case;

(b) enable optimum use of airspace, taking into account air traffic flows;

(c) ensure consistency with the European route network established in accordance with

Article 6 of the airspace Regulation;

(d) be justified by their overall added value, including optimal use of technical and

human resources, on the basis of cost-benefit analyses;

(e) ensure a smooth and flexible transfer of responsibility for air traffic

(f) ensure compatibility between the different airspace configurations, optimising, inter

alia, the current flight information regions;

(g) comply with conditions stemming from regional agreements concluded within the

ICAO; control between air traffic service units;



(h) respect regional agreements in existence on the date of entry into force of this
Regulation, in particular those involving European third countries; and
(1) facilitate consistency with Community-wide performance targets.

3. A functional airspace block shall only be established by mutual agreement between all
the Member States and, where appropriate, third countries who have responsibility for any part
of the airspace included in the functional airspace block. Before notifying the Commission of
the establishment of a functional airspace block, the Member State(s) concerned shall provide
the Commission, the other Member States and other interested parties with adequate
information and give them an opportunity to submit their observations.

4. Where a functional airspace block relates to airspace that is wholly or partly under the
responsibility of two or more Member States, the agreement by which the functional airspace
block is established shall contain the necessary provisions concerning the way in which the
block can be modified and the way in which a Member State can withdraw from the block,
including transitional arrangements.

5. Where difficulties arise between two or more Member States with regard to a cross-
border functional airspace block that concerns airspace under their responsibility, the Member
States concerned may jointly bring the matter to the Single Sky Committee for an opinion. The
opinion shall be addressed to the Member States concerned. Without prejudice to paragraph 3,
the Member States shall take that opinion into account in order to find a solution.

6. After having received the notifications by Member States of the agreements and
declarations referred to in paragraphs 3 and 4 the Commission shall assess the fulfilment by
each functional airspace block of the requirements set out in paragraph 2 and present the results
to the Single Sky Committee for discussion. If the Commission finds that one or more functional
airspace blocks do not fulfil the requirements it shall engage in a dialogue with the Member
States concerned with the aim of reaching a consensus on the measures necessary to rectify the
situation.

7. Without prejudice to paragraph 6, the agreements and declarations referred to in
paragraphs 3 and 4 shall be notified to the Commission for publication in the Official Journal
of'the European Union. Such publication shall specify the date of entry into force of the relevant
decision.

8. Guidance material for the establishment and modification of functional airspace blocks
shall be developed by 4 December 2010 in accordance with the advisory procedure referred to
in Article 5(2) of the framework Regulation.

9. The Commission shall, by 4 December 2011 and in accordance with the regulatory
procedure referred to in Article 5(3) of the framework Regulation, adopt implementing rules
regarding the information to be provided by the Member State(s) concerned before establishing
and modifying a functional airspace block in accordance with paragraph 3 of this Article.

Article 9b
Functional airspace blocks system coordinator

1. In order to facilitate the establishment ofthe functional airspace blocks, the Commission
may designate a natural person as functional airspace blocks system coordinator (the
Coordinator). The Commission shall act in accordance with the regulatory procedure referred
to in Article 5(3) of the framework Regulation.

2. Without prejudice to Article 9a(5) the Coordinator shall facilitate at the request of all
Member States concerned and, where appropriate, third countries taking part in the same
functional airspace block, overcoming of difficulties in their negotiation process in order to
speed up the establishment of functional airspace blocks. The Coordinator shall act on the basis



of a mandate from all Member States concerned and, where appropriate, third countries taking
part in the same functional airspace block.

3. The Coordinator shall act impartially in particular with regard to Member States, third
countries, the Commission and the stakeholders.
4. The Coordinator shall not disclose any information obtained whilst performing his

function except where authorised to do so by the Member State(s) and, where appropriate, third
countries concerned.

5. The Coordinator shall report to the Commission, to the Single Sky Committee and to
the European Parliament every three months after his designation. The report shall include a
summary of negotiations and their results.

6. The remit of the Coordinator shall expire when the last functional airspace block
agreement is signed but no later than 4 December 2012.

Article 10
Relations between service providers
1. Air navigation service providers may avail themselves of the services of other service
providers that have been certified in the Community.
2. Air navigation service providers shall formalise their working relationships by means

of written agreements or equivalent legal arrangements, setting out the specific duties and
functions assumed by each provider and allowing for the exchange of operational data between
all service providers in so far as general air traffic is concerned. Those arrangements shall be
notified to the national supervisory authority or authorities concerned.

3. In cases involving the provision of air traffic services, the approval of the Member States
concerned shall be required. In cases involving the provision of meteorological services, the
approval of the Member States concerned shall be required if they have designated a provider
on an exclusive basis in accordance with Article 9(1).

Article 11
Relations with military authorities

Member States shall, within the context of the common transport policy, take the necessary
steps to ensure that written agreements between the competent civil and military authorities or
equivalent legal arrangements are established or renewed in respect of the management of
specific airspace blocks.

Article 12
Transparency of accounts

1. Air navigation service providers, whatever their system of ownership or legal form, shall
draw up, submit to audit and publish their financial accounts. These accounts shall comply with
the international accounting standards adopted by the Community. Where, owing to the legal
status of the service provider, full compliance with the international accounting standards is not
possible, the provider shall endeavour to achieve such compliance to the maximum possible
extent.

2. In all cases, air navigation service providers shall publish an annual report and regularly
undergo an independent audit.
3. When providing a bundle of services, air navigation service providers shall identify and

disclose the costs and income deriving from air navigation services, broken down in accordance
with the charging scheme for air navigation services referred to in Article 14



and, where appropriate, shall keep consolidated accounts for other, non-air navigation services,
as they would be required to do if the services in question were provided by separate
undertakings.

4. Member States shall designate the competent authorities that shall have a right of access
to the accounts of service providers that provide services within the airspace under their
responsibility.

5. Member States may apply the transitional provisions of Article 9 of Regulation (EC) No
1606/2002 of the European Parliament and of the Council of 19 July 2002 on the application of
international accounting standards (1) to air navigation service providers that fall within the
scope of that regulation.

Article 13
Access to and protection of data

1. In so far as general air traffic is concerned, relevant operational data shall be exchanged
in real-time between all air navigation service providers, airspace users and airports, to facilitate
their operational needs. The data shall be used only for operational purposes.

2. Access to relevant operational data shall be granted to appropriate authorities, certified
air navigation service providers, airspace users and airports on a non-discriminatory basis.
3. Certified service providers, airspace users and airports shall establish standard

conditions of access to their relevant operational data other than those referred to in paragraph
1. National supervisory authorities shall approve such standard conditions. Detailed rules
relating to such conditions shall be established, where appropriate, in accordance with the
procedure referred to in Article 5(3) of the framework Regulation.

CHAPTER III
CHARGING SCHEMES
Article 14
General

In accordance with the requirements of Articles 15 and 16, the charging scheme for air
navigation services shall contribute to greater transparency in the determination, imposition and
enforcement of charges to airspace users and shall contribute to the cost efficiency of providing
air navigation services and to efficiency of flights, while maintaining an optimum safety level.
This scheme shall also be consistent with Article 15 of the 1944 Chicago Convention on
International Civil Aviation and with Eurocontrol's charging system for enroute charges.

Article 15
Principles

1. The charging scheme shall be based on the account of costs for air navigation services
incurred by service providers for the benefit of airspace users. The scheme shall allocate these
costs among categories of users.

2. The following principles shall be applied when establishing the cost-base for charges:
(a) the cost to be shared among airspace users shall be the determined cost of providing
air navigation services, including appropriate amounts for interest on capital investment
and depreciation of assets, as well as the costs of maintenance, operation, management
and administration. Determined costs shall be the costs determined by the Member State
at national level or at the level of functional airspace blocks either at the beginning of
the reference period for each calendar year of the reference period referred to in Article
11 of the framework Regulation, or during the reference period, following appropriate



adjustments applying the alert mechanisms set out in Article 11 of the framework
Regulation;

(b) the costs to be taken into account in this context shall be those assessed in relation
to the facilities and services provided for and implemented under the ICAO Regional
Air Navigation Plan, European Region. They may also include costs incurred by
national supervisory authorities and/or qualified entities, as well as other costs incurred
by the relevant Member State and service provider in relation to the provision of air
navigation services. They shall not include the costs of penalties imposed by Member
States according to Article 9 of the framework Regulation nor the costs of any corrective
measures imposed by Member States according to Article 11 of the framework
Regulation;

(c) in respect of the functional airspace blocks and as part of their respective framework
agreements, Member States shall make reasonable efforts to agree on common
principles for charging policy;

(d) the cost of different air navigation services shall be identified separately, as provided
for in Article 12(3);

(e) cross-subsidy shall not be allowed between en-route services and terminal services.
Costs that pertain to both terminal services and en-route services shall be allocated in a
proportional way between en-route services and terminal services on the basis of a
transparent methodology. Cross-subsidy shall be allowed between different air
navigation services in either one of those two categories only when justified for
objective reasons, subject to clear identification;

(f) transparency of the cost-base for charges shall be guaranteed. Implementing rules for
the provision of information by the service providers shall be adopted in order to permit
reviews of the provider's forecasts, actual costs and revenues. Information shall be
regularly exchanged between the national supervisory authorities, service providers,
airspace users, the Commission and Eurocontrol.

3. Member States shall comply with the following principles when setting charges
in accordance with paragraph 2:

(a) charges shall be set for the availability of air navigation services under non-
discriminatory conditions. When imposing charges on different airspace users for the
use of the same service, no distinction shall be made in relation to the nationality or
category of the user;

(b) exemption of certain users, especially light aircraft and State aircraft, may be
permitted, provided that the cost of such exemption is not passed on to other users;

(c) charges shall be set per calendar year on the basis of the determined costs, or may be
set under conditions established by Member States for determining the maximum level
of the unit rate or of the revenue for each year over a period not exceeding five years;
(d) air navigation services may produce sufficient revenues to provide for a reasonable
return on assets to contribute towards necessary capital improvements;

(e) charges shall reflect the cost of air navigation services and facilities made available
to airspace users, taking into account the relative productive capacities of the different
aircraft types concerned;

(f) charges shall encourage the safe, efficient, effective and sustainable provision of air
navigation services with a view to achieving a high level of safety and cost-efficiency
and meeting the performance targets and they shall stimulate integrated service
provision, whilst reducing the environmental impact of aviation. To that end, and in
relation to the national or functional airspace block performance plans, national
supervisory authorities may set up mechanisms, including incentives consisting of
financial advantages and disadvantages, to encourage air navigation service providers



and/or airspace users to support improvements in the provision of air navigation services
such as increased capacity, reduced delays and sustainable development, while
maintaining an optimum safety level.
4. The Commission shall adopt detailed implementing rules for this Article in accordance
with the regulatory procedure referred to in Article 5(3) of the framework Regulation.

Article 15a
Common projects

1. Common projects may assist the successful implementation of the ATM Master Plan.
Such projects shall support the objectives of this Regulation to improve the performance of the
European aviation system in key areas such as capacity, flight and cost efficiency as well as
environmental sustainability, within the overriding safety objectives.

2. The Commission may, in accordance with the regulatory procedure referred to in Article
5(3) of the framework Regulation, develop guidance material concerning the way in which such
projects can support the implementation of the ATM Master Plan. Such guidance material shall
not prejudice mechanisms for the deployment of such projects concerning functional airspace
blocks as agreed upon by the parties of those blocks.

3. The Commission may also decide, in accordance with the regulatory procedure referred
to in Article 5(3) of the framework Regulation, to set up common projects for network-related
functions which are of particular importance for the improvement of the overall performance
of air traffic management and air navigation services in Europe. Such common projects may be
considered eligible for Community funding within the multiannual financial framework. To this
end, and without prejudice to Member States' competence to decide on the use of their financial
resources, the Commission shall carry out an independent cost benefit analysis and appropriate
consultations with Member States and with relevant stakeholders in accordance with Article 10
of the framework Regulation, exploring all appropriate means for financing the deployment
thereof. The eligible costs of deployment of common projects shall be recovered in accordance
with the principles of transparency and non-discrimination.

Article 16
Review of compliance

1. The Commission shall provide for the ongoing review of compliance with the principles
and rules referred to in Articles 14 and 15, acting in cooperation with the Member States. The
Commission shall endeavour to establish the necessary mechanisms for making use of
Eurocontrol expertise and shall share the results of the review with the Member States,
Eurocontrol and the airspace users' representatives.

2. At the request of one or more Member States that consider that the principles and rules
referred to in Articles 14 and 15 have not been properly applied, or on its own initiative, the
Commission shall carry out an investigation into any allegation of non-compliance or non-
application of the principles and/or rules concerned. Without prejudice to Article 18(1), the
Commission shall share the results of the investigation with the Member States, Eurocontrol
and the airspace users’ representatives. Within two months of receipt of a request, after having
heard the Member State concerned and after consulting the Single Sky Committee in
accordance with the advisory procedure referred to in Article 5(2) of the framework Regulation,
the Commission shall take a decision on the application of Articles 14 and 15 of this Regulation
and as to whether the practice concerned may continue.

3. The Commission shall address its decision to the Member States and inform the service
provider thereof, in so far as it is legally concerned. Any Member State may refer the



Commission’s decision to the Council within one month. The Council, acting by a qualified
majority, may take a different decision within a period of one month.

CHAPTER 1V
FINAL PROVISIONS

Article 17
Revision of Annexes

Measures, designed to amend non-essential elements of the Annexes in order to take into
account technical or operational developments, shall be adopted in accordance with the
regulatory procedure with scrutiny referred to in Article 5(4) of the framework Regulation.

On imperative grounds of urgency, the Commission may use the urgency procedure referred to
in Article 5(5) of the framework Regulation.

Article 18
Confidentiality

1. Neither the national supervisory authorities, acting in accordance with their national
legislation, nor the Commission shall disclose information of a confidential nature, in particular
information about air navigation service providers, their business relations or their cost
components.

2. Paragraph 1 shall be without prejudice to the right of disclosure by national supervisory
authorities or the Commission where this is essential for the fulfilment of their duties, in which
case such disclosure shall be proportionate and shall have regard to the legitimate interests of
air navigation service providers, airspace users, airports or other relevant stakeholders in the
protection of their business secrets.

3. Information and data provided pursuant to the charging scheme referred to in Article
14 shall be publicly disclosed.

Article 18a
Review

The Commission shall submit a study to the European Parliament and to the Council no later
than 4 December 2012 evaluating the legal, safety, industrial, economic and social impacts of
the application of market principles to the provision of communication, navigation, surveillance
and aeronautical information services, compared to existing or alternative organisational
principles and taking into account developments in the functional airspace blocks and in
available technology.

Article 19
Entry into force

1. This Regulation shall enter into force on the 20th day following that of its publication
in the Official Journal of the European Union.
2. However, Articles 7 and 8 shall enter into force one year after publication of the

common requirements, as referred to in Article 6, in the Official Journal of the European Union.
This Regulation shall be binding in its entirety and directly applicable in all Member States.



ANNEX I
REQUIREMENTS FOR QUALIFIED ENTITIES

The qualified entities must:

be able to document extensive experience in assessing public and private entities in the
air transport sectors, in particular air navigation service providers, and in other similar
sectors in one or more of the fields covered by this Regulation,

have comprehensive rules and regulations for the periodic survey of the
abovementioned entities, published and continually upgraded and improved through
research and development programmes,

not be controlled by air navigation service providers, by airport management authorities
or by others engaged commercially in the provision of air navigation services or in air
transport services,

be established with significant technical, managerial, support and research staff
commensurate with the tasks to be carried out,

be managed and administered in such a way as to ensure the confidentiality of
information required by the administration,

be prepared to provide relevant information to the national supervisory authority
concerned,

have defined and documented its policy and objectives for and commitment to quality
and have ensured that this policy is understood, implemented and maintained at all
levels in the organisation,

have developed, implemented and maintained an effective internal quality system based
on appropriate parts of internationally recognised quality standards and in compliance
with EN 45004 (inspection bodies) and with EN 29001, as interpreted by the IACS
Quality System Certification Scheme Requirements,

be subject to certification of its quality system by an independent body of auditors
recognised by the authorities of the Member State in which it is located.

ANNEX II
CONDITIONS TO BE ATTACHED TO CERTIFICATES

Certificates shall specify:

(a) the national supervisory authority issuing the certificate;

(b) the applicant (name and address);

(c) the services which are certified;

(d) a statement of the applicant's conformity with the common requirements, as defined
in Article 6 of this Regulation;

(e) the date of issue and the period of validity of the certificate.

Additional conditions attached to certificates may, as appropriate, be related to:

(a) non-discriminatory access to services for airspace users and the required level of
performance of such services, including safety and interoperability levels;

(b) the operational specifications for the particular services;

(c) the time by which the services should be provided;

(d) the various operating equipment to be used within the particular services;

(e) ring-fencing or restriction of operations of services other than those related to the
provision of air navigation services;

(f) contracts, agreements or other arrangements between the service provider and a
third party and which concern the service(s);



(g) provision of information reasonably required for the verification of compliance of
the services with the common requirements, including plans, financial and operational
data, and major changes in the type and/or scope of air navigation services provided;
(h) any other legal conditions which are not specific to air navigation services, such as
conditions relating to the suspension or revocation of the certificate.



APPENDIX 3

Commission Implementing Regulation (EU) No 1035/2011 of 17 October 2011 laying
down common requirements for the provision of air navigation services and amending
Regulations (EC) No 482/2008 and (EU) No 691/2010

Article 1
Subject matter and scope

This Regulation lays down the common requirements for the provision of air navigation
services. However, unless Annex I or II makes provision to the contrary, those common
requirements shall not apply to:

(a) activities other than the provision of air navigation services by a provider of such

Services;

(b) resources allocated to activities outside the provision of air navigation services.

Article 2

Definitions
For the purposes of this Regulation, the definitions in Article 2 of Regulation (EC) No 549/2004
and Article 3 of Regulation (EC) No 216/2008 apply. However, the definition of ‘certificate’ in
Article 2(15) of Regulation (EC) No 549/2004 does not apply.
The following definitions also apply:
(1) ‘aerial work’ means an aircraft operation in which an aircraft is used for specialised services
such as agriculture, construction, photography, surveying, observation and patrol, search and
rescue or aerial advertisement;
(2) ‘commercial air transport’ means any aircraft operation involving the transport of
passengers, cargo or mail for remuneration or hire;
(3) ‘functional system’ means a combination of systems, procedures and human resources
organised to perform a function within the context of ATM;
(4) ‘general aviation’ means any civil aircraft operation other than aerial work or commercial
air transport;
(5) ‘national supervisory authority’ means the body or bodies nominated or established by
Member States as their national supervisory authority pursuant to Article 4(1) of Regulation
(EC) No 549/2004;
(6) ‘hazard’ means any condition, event, or circumstance which could induce an accident;
(7) ‘organisation’ means an entity providing air navigation services;
(8) ‘operating organisation’ means an organisation responsible for the provision of engineering
and technical services supporting air traffic, communication, navigation or surveillance
Services;
(9) ‘risk’ means the combination of the overall probability, or frequency of occurrence of a
harmful effect induced by a hazard and the severity of that effect;
(10) ‘safety assurance’ means all planned and systematic actions necessary to provide adequate
confidence that a product, a service, an organisation or a functional system achieves acceptable
or tolerable safety;
(11) ‘safety objective’ means a qualitative or quantitative statement that defines the maximum
frequency or probability at which a hazard can be expected to occur;
(12) ‘safety requirement’ means a risk-mitigation means, defined from the risk-mitigation
strategy that achieves a particular safety objective, including organisational, operational,



procedural, functional, performance, and interoperability requirements or environment
characteristics;

(13) ‘services’ means either an air navigation service or a bundle of such services;

(14) ‘pan-European air navigation service’ means an air navigation service which is designed
and established for users within most or all Member States and which may also extend beyond
the airspace of the territory to which the Treaty applies;

(15) “air navigation service provider’ means any public or private entity providing ANS for
general air traffic, including an organisation having applied for a certificate to provide such
services.

Article 3
Competent authority for certification
1. For the purpose of this Regulation, the competent authority for the certification of air
navigation service providers shall be:
(a) for organisations having their principal place of operation and, if any, their registered
office located in a Member State, the national supervisory authority nominated or
established by that Member State;
(b) for organisations providing air navigation services in the airspace of the territory to
which the Treaty applies and having their principal place of operation and, if any, their
registered office located outside the territory subject to the provisions of the Treaty, the
Agency;
(c) for organisations providing pan-European air navigation services in the airspace of
the territory to which the Treaty applies, the Agency.
2. The competent authority for safety oversight shall be the authority determined in
accordance with Article 3 of Commission Implementing Regulation (EU) No 1034/2011 (1).

Article 4
Granting of certificates
1. In order to obtain the certificate necessary to provide air navigation services, and without
prejudice to Article 7(5) of Regulation (EC) No 550/2004, organisations shall comply with:
(a) the general requirements for the provision of air navigation services set out in Annex
L
(b) the additional specific requirements set out in Annexes I to V according to the type
of service they provide.

2. A competent authority shall verify an organisation’s compliance with the common
requirements before issuing a certificate to it.
3. An organisation shall comply with the common requirements no later than at the time

at which the certificate is issued pursuant to:
(a) Article 7 of Regulation (EC) No 550/2004;
(b) Article 8b (2) and Article 22a(b) and (c¢) of Regulation (EC) No 216/2008.

Article 5
Derogations

1. By way of derogation from Article 4(1), certain air navigation service providers may
elect not to avail themselves of the opportunity to provide cross-border services and may waive
the right to mutual recognition within the single European sky.

They may, in those circumstances, apply for a certificate which is limited to the airspace under
the responsibility of the Member State referred to in Article 7(2) of Regulation (EC) No
550/2004.



2. In order to make an application as referred to in paragraph 1, a provider of air traffic
services shall provide services or plan to provide them only with respect to one or more of the
following categories:
(a) aerial work;
(b) general aviation;
(c) commercial air transport limited to aircraft with less than 10 tonnes of maximum
take-off mass or less than 20 passenger seats;
(d) commercial air transport with less than 10 000 movements per year, regardless of
the maximum take-off mass and the number of passenger seats; ‘movements’ being
counted as the sum of take-offs and landings and calculated as an average over the
previous three years.
In order to make such an application, an air navigation service provider other than a provider
of air traffic services shall have a gross annual turnover of EUR 1 000 000 or less in relation to
the services it provides or plans to provide.
Where, owing to objective practical reasons, an air navigation service provider is unable to
provide evidence that it meets those qualifying criteria, the competent authority may accept
analogous figures or forecasts in relation to the ceilings defined in the first and the second
subparagraphs.
When submitting such an application, the air navigation service provider shall submit to the
competent authority, at the same time the relevant evidence regarding the qualifying criteria.
3. The competent authority may grant specific derogations to applicants who fulfil the
qualifying criteria of paragraph 1, commensurately with their contribution to ATM in the
airspace under the responsibility of the Member State concerned.
Those derogations may relate only to the requirements set out in Annex I.
However, no derogation shall be granted for the following requirements:
(a) technical and operational competence and capability (point 1);
(b) safety management (point 3.1);
(c) human resources (point 5);
(d) open and transparent provision of air navigation services (point 8.1).
4. In addition to the derogations provided for in paragraph 3, the competent authority may
grant derogations to applicants who provide aerodrome flight information services by operating
regularly not more than one working position at any aerodrome. It shall do so commensurately
with the applicants’ contribution to ATM in the airspace under the responsibility of the Member
State concerned.
Those derogations may relate only to the following requirements of point 3 of Annex II:
(a) safety management responsibility and external services and supplies (point 3.1.2(b)
and (e));
(b) safety surveys (point 3.1.3(a));
(c) safety requirements for risk assessment and mitigation with regard to changes (point
3.2).
5. No derogations shall be granted from the requirements in Annexes III, IV or V.
6. In accordance with Annex II of Regulation (EC) No 550/2004, the competent authority
shall:
(a) specify the nature and the scope of the derogation in the conditions attached to the
certificate by indicating its legal basis;
(b) limit the validity of the certificate in time, where considered necessary for oversight
purposes;
(c) monitor whether the air navigation service providers continue to qualify for the
derogation.



Article 6

Demonstration of compliance
1. Organisations shall provide all the relevant evidence to demonstrate compliance with
the applicable common requirements at the request of the competent authority. Organisations
may make full use of existing data.
2. A certified organisation shall notify the competent authority of planned changes to its
provision of air navigation services which may affect its compliance with the applicable
common requirements or with the conditions attached to the certificate, where applicable.
3. Where a certified organisation no longer complies with the applicable common
requirements or, where applicable, with the conditions attached to the certificate, the competent
authority shall, within one month of the date of discovering the non-compliance, require the
organisation to take corrective action.
That decision shall immediately be notified to the relevant organisation.
The competent authority shall check that the corrective action has been implemented before
notifying its approval to the relevant organisation.
Where the competent authority considers that corrective action has not been properly
implemented within the timetable agreed with the organisation, it shall take appropriate
enforcement measures as provided for in Article 7(7) of Regulation (EC) No 550/2004 and
Article 10, Article 22a (d), and Articles 25 and 68 of Regulation (EC) No 216/2008, while
taking into account the need to ensure the continuity of air navigation services.

Article 7
Facilitation of compliance monitoring

Organisations shall facilitate inspections and surveys by the competent authority or by a
qualified entity acting on the latter’s behalf, including site visits and visits without prior notice.
The authorised persons shall be empowered to perform the following acts:

(a) to examine the relevant records, data, procedures and any other material relevant to

the provision of air navigation services;

(b) to take copies of or extracts from such records, data, procedures and other material;

(c) to ask for an oral explanation on site;

(d) to enter relevant premises, lands or means of transport.

Such inspections and surveys, when conducted by a competent authority or by a
qualified entity acting on their behalf, shall be carried out in compliance with the legal
provisions of the Member State in which they are to be undertaken.

Article 8

Ongoing compliance
The competent authority shall, on the basis of the evidence at its disposal, monitor annually the
ongoing compliance of the organisations which it has certified.
To that end, the competent authority shall establish and update annually an indicative inspection
programme which covers all the providers it has certified and which is based on an assessment
of the risks associated with the different operations constituting the air navigation services
provided. It shall consult the organisation concerned as well as any other competent authority
concerned, if appropriate, before establishing such a programme.
The programme shall indicate the envisaged interval of the inspections of the different sites.



Article 9
Safety regulation of engineering and technical personnel
With regard to the provision of air traffic, communication, navigation or surveillance services,
the competent authority or any other authority designated by a Member State to fulfil this task
shall:
(a) 1ssue appropriate safety rules for engineering and technical personnel who undertake
operational safety-related tasks;
(b) ensure adequate and appropriate safety oversight of the engineering and technical
personnel assigned by any operating organisation to undertake operational safety-
related tasks;
(c) on reasonable grounds and after due enquiry, take appropriate action in respect of
the operating organisation and/or its technical and engineering personnel who do not
comply with the requirements of point 3.3 of Annex II;
(d) verify that appropriate methods are in place to ensure that third parties assigned to
operational safety-related tasks comply with the requirements of point 3.3 of Annex II.

Article 10
Peer review procedure
1. The Commission, acting in cooperation with the Member States and the Agency may
arrange peer reviews of national supervisory authorities in accordance with paragraphs 2 to 6.
2. A peer review shall be carried out by a team of national experts and, where appropriate,

observers from the Agency.

A team shall be comprised of experts coming from at least three different Member States and
the Agency.

Experts shall not participate in peer reviews in the Member State where they are employed.
The Commission shall establish and maintain a pool of national experts, designated by Member
States, which shall cover all aspects of the common requirements as listed in Article 6 of
Regulation (EC) No 550/2004.

3. Not less than three months before a peer review, the Commission shall inform the
Member State and the national supervisory authority concerned of the peer review, the date on
which it is scheduled to take place and the identity of the experts taking part in it.

The Member State whose national supervisory authority is subject to review shall approve the
team of experts before it may carry out the review.

4. Within a period of three months from the date of the review, the review team shall draw
up, by consensus, a report which may contain recommendations.

The Commission shall convene a meeting with the Agency, the experts and the national
supervisory authority to discuss that report.

5. The Commission shall forward the report to the Member State concerned.

The Member State may, within three months from the date of receipt of the report, present its
observations.

Those observations shall include, where relevant, the measures which the Member State has
taken or intends to take to respond to the review within a given timescale.

Unless otherwise agreed with the Member State concerned, the report and the follow-up shall
not be published.

6. The Commission shall inform the Member States through the Single Sky Committee of
the main findings of these reviews on an annual basis.



Article 11

Transitional provisions
1. Air navigation service providers holding a certificate issued in accordance with
Regulation (EC) No 2096/2005 on the date of entry into force of this Regulation shall be
deemed to hold a certificate issued in accordance with this Regulation.
2. Applicants for an air navigation service providers’ certificate which submitted their
application before the date of entry into force of this Regulation and were not already issued
with a certificate on that date shall show compliance with the provisions of this Regulation
before the certificate is issued.
3. Where organisations, for which the competent authority will be the Agency in
accordance with Article 3, have applied to a national supervisory authority of a Member State
for the issue of a certificate before the date entry into force of this Regulation, the national
supervisory authority shall finalise the certification process in coordination with the Agency
and transfer the file to the Agency upon the issue of the certificate.

Article 12
Repeal
Regulation (EC) No 2096/2005 is repealed.

Article 13
Amendment to Regulation (EC) No 482/2008
Regulation (EC) No 482/2008 is amended as follows:
(1) in Article 4(5), the reference to ‘Regulation (EC) No 2096/2005’ is replaced by a
reference to ‘Commission Implementing Regulation (EU) No 1035/2011 (*).

Article 14
Amendment to Regulation (EU) No 691/2010
In Regulation (EU) No 691/2010, Article 25 is deleted.

Article 15
Entry into force
This Regulation shall enter into force on the 20th day following its publication in the Official
Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

ANNEX I

General requirements for the provision of air navigation services

1. TECHNICAL AND OPERATIONAL COMPETENCE AND CAPABILITY

Air navigation service providers shall be able to provide their services in a safe, efficient,
continuous and sustainable manner consistent with any reasonable level of overall demand for
a given airspace. To this end, they shall maintain adequate technical and operational capacity
and expertise.



2. ORGANISATIONAL STRUCTURE AND MANAGEMENT

2.1.

Organisational structure

Air navigation service providers shall set up and manage their organisation according to a
structure that supports the safe, efficient and continuous provision of air navigation services.
The organisational structure shall define:

2.2.

(a) the authority, duties and responsibilities of the nominated post holders, in particular
of the management personnel in charge of safety, quality, security, finance and human
resources related functions;

(b) the relationship and reporting lines between different parts and processes of the
organisation.

Organisational management

2.2.1. Business plan

Air navigation service providers shall produce a business plan covering a minimum period of
five years. The business plan shall:

(a) set out the overall aims and goals of the air navigation service provider and its
strategy towards achieving them in consistency with any overall longer term plan of the
air navigation service provider and with relevant Union requirements for the
development of infrastructure or other technology;

(b) contain appropriate performance targets in terms of safety, capacity, environment
and cost-efficiency, as may be applicable.

The information listed in points (a) and (b) shall be consistent with the national or
functional airspace block performance plan referred to in Article 11 of Regulation (EC)
No 549/2004 and, as far as safety data is concerned, consistent with the State Safety
Programme referred to in Standard 2.27.1 of Annex 11 to the Convention on
International Civil Aviation, Amendment 47B from 20 July 2009 as applicable.

Air navigation service providers shall produce safety and business justifications for
major investment projects including, where relevant, the estimated impact on the
appropriate performance targets referred to in point (b) and identifying investments
stemming from the legal requirements associated with the implementation of the Single
European Sky ATM Research Programme (SESAR).

2.2.2. Annual plan

Air navigation service providers shall produce an annual plan covering the forthcoming
year which shall specify further the features of the business plan and describe any
changes to it.

The annual plan shall cover the following provisions on the level and quality of service,
such as the expected level of capacity, safety, environment and cost-efficiency, as may
be applicable:

(a) information on the implementation of new infrastructure or other developments and
a statement how they will contribute to improving the performance of the air navigation
service provider, including level and quality of services;



(b) performance indicators consistent with the national or functional airspace block
performance plan referred to in Article 11 of Regulation (EC) No 549/2004 against
which the performance level and quality of service may be reasonably assessed;

(c) information on the measures foreseen to mitigate the safety risks identified in the
safety plan of the air navigation service provider, including safety indicators to monitor
safety risk and, where appropriate, the estimated cost of mitigation measures;

(d) the air navigation service provider’s expected short-term financial position as well
as any changes to or impacts on the business plan.

2.2.3. Performance part of the plans

The air navigation service provider shall make the content of the performance part of the
business plan and of the annual plan available to the Commission on request under the
conditions set by the competent authority in accordance with national law.

3. SAFETY AND QUALITY MANAGEMENT

3.1. Safety management

Air navigation service providers shall manage the safety of all their services. In doing so, they
shall establish formal interfaces with all stakeholders which may influence directly the safety
of their services.

Air navigation service providers shall develop procedures for managing safety when
introducing new functional systems or changing the existing functional systems.

3.2. Quality management system

Air navigation service providers shall have in place a quality management system which covers
all air navigation services that they provide, according to the following principles.

The quality management system shall:

(a) define the quality policy in such a way as to meet the needs of different users as
closely as possible;

(b) set up a quality assurance programme that contains procedures designed to verify
that all operations are being conducted in accordance with applicable requirements,
standards and procedures;

(c) provide evidence of the functioning of the quality management system by means of
manuals and monitoring documents;

(d) appoint management representatives to monitor compliance with, and adequacy of;
procedures to ensure safe and efficient operational practices;

(e) perform reviews of the quality management system in place and take remedial
actions, as appropriate.

An EN ISO 9001 certificate, issued by an appropriately accredited organisation, covering the
air navigation services of the provider shall be considered as a sufficient means of compliance.
The air navigation service provider shall accept the disclosure of the documentation related to
the certification to the competent authority upon the latter’s request.

Air navigation service providers may integrate safety, security and quality management systems
into their management system.



3.3. Operations manuals

Air navigation service providers shall provide and keep up-to-date operations manuals relating
to the provision of their services for the use and guidance of operations personnel.

They shall ensure that:

(a) operations manuals contain the instructions and information required by the
operations personnel to perform their duties;

(b) relevant parts of the operations manuals are accessible to the personnel concerned;

(c) the operations personnel are expeditiously informed of amendments to the operations
manual applying to their duties as well as of their entry into force.

4. SECURITY

Air navigation service providers shall establish a security management system to ensure:

(a) the security of their facilities and personnel so as to prevent unlawful interference
with the provision of air navigation services;

(b) the security of operational data they receive or produce or otherwise employ, so that
access to it is restricted only to those authorised.

The security management system shall define:

(a) the procedures relating to security risk assessment and mitigation, security
monitoring and improvement, security reviews and lesson dissemination;

(b) the means designed to detect security breaches and to alert personnel with
appropriate security warnings;

(c) the means of containing the effects of security breaches and to identify recovery
action and mitigation procedures to prevent reoccurrence.

Air navigation service providers shall ensure the security clearance of their personnel, if
appropriate, and coordinate with the relevant civil and military authorities to ensure the security
of their facilities, personnel and data.

The safety, quality and security management systems may be designed and operated as an
integrated management system.

5. HUMAN RESOURCES

Air navigation service providers shall employ appropriately skilled personnel to ensure the
provision of air navigation services in a safe, efficient, continuous and sustainable manner. In
this context, they shall establish policies for the recruitment and training of personnel.

6. FINANCIAL STRENGTH

6.1. Economic and financial capacity

Air navigation service providers shall be able to meet their financial obligations, such as fixed
and variable costs of operation or capital investment costs. They shall use an appropriate cost
accounting system. They shall demonstrate their abilities through the annual plan as referred to



in point 2.2.2 as well as through balance sheets and accounts as practicable under their legal
statute.

6.2. Financial audit

In accordance with Article 12(2) of Regulation (EC) No 550/2004, air navigation service
providers shall demonstrate that they are undergoing an independent audit on a regular basis.

7. LIABILITY AND INSURANCE COVER

Air navigation service providers shall have in place arrangements to cover their liabilities
arising from applicable law.

The method employed to provide the cover shall be appropriate to the potential loss and damage
in question, taking into account the legal status of the organisation and the level of commercial
insurance cover available.

An air navigation service provider which avails itself of the services of another air navigation
service provider shall ensure that the agreements cover the allocation of liability between them.

8. QUALITY OF SERVICES

8.1.  Open and transparent provision of air navigation services

Air navigation service providers shall provide air navigation services in an open and transparent
manner. They shall publish the conditions of access to their services and establish a formal
consultation process with the users of air navigation services on a regular basis, either
individually or collectively, and at least once a year.

Air navigation service providers shall not discriminate on the grounds of the nationality or
identity of the user or the class of users in accordance with applicable Union law.

8.2.  Contingency plans

Air navigation service providers shall have in place contingency plans for all the air navigation
services they provide in the case of events which result in significant degradation or interruption
of their operations.

9. REPORTING REQUIREMENTS

Air navigation service providers shall be able to provide an annual report of their activities to
the relevant competent authority.

That annual report shall cover their financial results without prejudice to Article 12 of
Regulation (EC) No 550/2004, as well as their operational performance and any other
significant activities and developments in particular in the area of safety.

The annual report shall include as a minimum:
(a) an assessment of the level of performance of air navigation services generated,

(b) the performance of the air navigation service provider compared to the performance
targets established in the business plan referred to in point 2.2.1, reconciling actual
performance against the annual plan by using the indicators of performance established
in the annual plan;



(c) provide an explanation for differences with the targets, and identify measures for
closing any gaps during the reference period referred to in Article 11 of Regulation (EC)
No 549/2004;

(d) developments in operations and infrastructure;

(e) the financial results, as long as they are not published separately in accordance with
Article 12(1) of Regulation (EC) No 550/2004;

(f) information about the formal consultation process with the users of its services;
(g) information about the human resources policy.

Air navigation service providers shall make the content of the annual report available to the
Commission and the Agency on request and to the public under the conditions set by the
competent authority in accordance with national law.

ANNEX I1
Specific requirements for the provision of air traffic services

1. OWNERSHIP

Providers of air traffic services shall notify to the competent authorities referred to in Article
7(2) of Regulation (EC) No 550/2004:

(a) their legal status, their ownership structure and any arrangements having a significant
impact on control over their assets;

(b) any links with organisations not involved in the provision of air navigation services,
including commercial activities in which they are engaged either directly or through
related undertakings, which account for more than 1 % of their expected revenue;
furthermore, they shall notify any change of any single shareholding which represents
10 % or more of their total shareholding.

Providers of air traffic services shall take all necessary measures to prevent any situation of
conflict of interests that could compromise the impartial and objective provision of their
services.

2. OPEN AND TRANSPARENT PROVISION OF SERVICES

In addition to point 8.1 of Annex I and where a Member State decides to organise the provision
of specific air traffic services in a competitive environment, that Member State may take all
appropriate measures to ensure that the providers of these specific air traffic services shall
neither engage in conduct that would have as its object or effect the prevention, restriction or
distortion of competition, nor shall they engage in conduct that amounts to an abuse of a
dominant position in accordance with applicable national and Union law.



3. SAFETY OF SERVICES

3.1. Safety management system (SMS)

3.1.1. General safety requirements

Providers of air traffic services shall, as an integral part of the management of their services,
have in place a safety management system (SMS) which:

(a) ensures a formalised, explicit and proactive approach to systematic safety
management in meeting their safety responsibilities within the provision of their
services; operates in respect of all their services and the supporting arrangements under
its managerial control; and includes, as its foundation, a statement of safety policy
defining the organisation’s fundamental approach to managing safety (safety
management);

(b) ensures that everyone involved in the safety aspects of the provision of air traffic
services has an individual safety responsibility for their own actions; that managers are
responsible for the safety performance of their respective departments or divisions and
that the top management of the provider carries an overall safety responsibility (safety
responsibility);

(c) ensures that the achievement of satisfactory safety in air traffic services shall be
afforded the highest priority (safety priority);

(d) ensures that while providing air traffic services, the principal safety objective is to
minimise its contribution to the risk of an aircraft accident as far as reasonably
practicable (safety objective).

3.1.2. Requirements for safety achievement
Within the operation of the SMS, providers of air traffic services shall:

(a) ensure that personnel are adequately trained and competent for the job they are
required to do, in addition to being properly licensed if so required and satisfying
applicable medical fitness requirements (competency);

(b) ensure that a safety management function is identified with organisational
responsibility for development and maintenance of the SMS; ensure that this point of
responsibility is independent of line management, and accountable directly to the
highest organisational level. However, in the case of small organisations where a
combination of responsibilities may prevent sufficient independence in this regard, the
arrangements for safety assurance shall be supplemented by additional independent
means; and ensure that the top management of the service provider organisation is
actively involved in ensuring safety management (safety management responsibility);

(c) ensure that, wherever practicable, quantitative safety levels are derived and are
maintained for all functional systems (quantitative safety levels);

(d) ensure that the SMS is systematically documented in a manner which provides a
clear linkage to the organisation’s safety policy (SMS documentation);

(e) ensure adequate justification of the safety of the externally provided services and
supplies, having regard to their safety significance within the provision of its services
(external services and supplies);

(f) ensure that risk assessment and mitigation is conducted to an appropriate level to
ensure that due consideration is given to all aspects of the provision of ATM (risk



assessment and mitigation). As far as changes to the ATM functional system are
concerned, point 3.2 shall apply;

(g) ensure that ATM operational or technical occurrences which are considered to have
significant safety implications are investigated immediately, and any necessary
corrective action is taken (safety occurrences). They shall also demonstrate that they
have implemented the requirements on the reporting and assessment of safety
occurrences in accordance with applicable national and Union law.

3.1.3. Requirements for safety assurance

Within the operation of the SMS, providers of air traffic services shall ensure that:

(a) safety surveys are carried out as a matter of routine, to recommend improvements
where needed, to provide assurance to managers of the safety of activities within their
areas and to confirm compliance with the relevant parts of the SMS (safety surveys);

(b) methods are in place to detect changes in functional systems or operations which
may suggest any element is approaching a point at which acceptable standards of safety
can no longer be met, and that corrective action is taken (safety monitoring);

(c) safety records are maintained throughout the SMS operation as a basis for providing
safety assurance to all associated with, responsible for or dependent upon the services
provided, and to the competent authority (safety records).

3.1.4. Requirements for safety promotion

Within the operation of the SMS, providers of air traffic services shall ensure that:

3.2.

3.2.1.

(a) all personnel are aware of the potential safety hazards connected with their duties
(safety awareness);

(b) the lessons arising from safety occurrence investigations and other safety activities
are disseminated within the organisation at management and operational levels (lesson
dissemination);

(c) all personnel are actively encouraged to propose solutions to identified hazards, and
changes are made to improve safety where they appear needed (safety improvement).

Safety requirements for risk assessment and mitigation with regard to changes

Section 1

Within the operation of the SMS, providers of air traffic services shall ensure that hazard
identification as well as risk assessment and mitigation are systematically conducted for any
changes to those parts of the ATM functional system and supporting arrangements within their
managerial control, in a manner which addresses:

(a) the complete life cycle of the constituent part of the ATM functional system under
consideration, from initial planning and definition to post-implementation operations,
maintenance and decommissioning;

(b) the airborne, ground and, if appropriate, spatial components of the ATM functional
system, through cooperation with responsible parties;



(c) the equipment, procedures and human resources of the ATM functional system, the
interactions between these elements and the interactions between the constituent part
under consideration and the remainder of the ATM functional system.

3.2.2. Section 2
The hazard identification, risk assessment and mitigation processes shall include:

(a) a determination of the scope, boundaries and interfaces of the constituent part being
considered, as well as the identification of the functions that the constituent part is to
perform and the environment of operations in which it is intended to operate;

(b) a determination of the safety objectives to be placed on the constituent part,
incorporating:
(1) an identification of ATM-related credible hazards and failure conditions,
together with their combined effects;

(11) an assessment of the effects they may have on the safety of aircraft, as well
as an assessment of the severity of those effects, using the severity classification
scheme set out in Section 4;

(111) a determination of their tolerability, in terms of the hazard’s maximum
probability of occurrence, derived from the severity and the maximum
probability of the hazard’s effects, in a manner consistent with Section 4;

(c) the derivation, as appropriate, of a risk mitigation strategy which:

(1) specifies the defences to be implemented to protect against the risk-bearing
hazards;

(11) includes, as necessary, the development of safety requirements potentially
bearing on the constituent part under consideration, or other parts of the ATM
functional system, or environment of operations;

(111) presents an assurance of its feasibility and effectiveness;

(d) verification that all identified safety objectives and safety requirements have been
met:

(1) prior to its implementation of the change;

(1) during any transition phase into operational service;
(111) during its operational life;

(1v) during any transition phase until decommissioning.

3.2.3. Section 3

The results, associated rationales and evidence of the risk assessment and mitigation processes,
including hazard identification, shall be collated and documented in a manner which ensures

that:

(a) complete arguments are established to demonstrate that the constituent part under
consideration, as well as the overall ATM functional system are, and will remain
tolerably safe by meeting allocated safety objectives and requirements. This shall
include, as appropriate, specifications of any predictive, monitoring or survey
techniques being used;



(b) all safety requirements related to the implementation of a change are traceable to the
intended operations/ functions.

3.2.4. Section 4
Hazard identification and severity assessment

A systematic identification of the hazards shall be conducted. The severity of the effects of
hazards in a given environment of operations shall be determined using the classification
scheme set out in the following table, while the severity classification shall rely on a specific
argument demonstrating the most probable effect of hazards, under the worst-case scenario.

Severity class Effect on operations

1 Accident as defined in Article 2 of Regulation (EU) No 996/2010 of the
(Most severe) | European Parliament and of the Council

2 Serious incident as defined in Article 2 of Regulation (EU) No 996/2010.

3 Major incident associated with the operation of an aircraft, in which the
safety of the aircraft may have been compromised, having led to a near
collision between aircrafts, with ground or obstacles.

4 Significant incident involving circumstances indicating that an accident, a
serious or major incident could have occurred, if the risk had not been
managed within safety margins, or if another aircraft had been in the
vicinity.

5 No immediate effect on safety.
(Least severe)

In order to deduce the effect of a hazard on operations and to determine its severity, the
systematic approach/ process shall include the effects of hazards on the various elements of the
ATM functional system, such as the air crew, the air traffic controllers, the aircraft functional
capabilities, the functional capabilities of the ground part of the ATM functional system, and
the ability to provide safe air traffic services.

Risk classification scheme

Safety objectives based on risk shall be established in terms of the hazard’s maximum
probability of occurrence, derived both from the severity of its effect, and from the maximum
probability of the hazard’s effect.

As a necessary complement to the demonstration that established quantitative objectives are
met, additional safety management considerations shall be applied so that more safety is added
to the ATM system, whenever reasonable.

3.2.5. Section 5
Software safety assurance system

Within the operation of the SMS, a provider of air traffic services shall implement a software
safety assurance system in accordance with Regulation (EC) No 482/2008.



3.3. Safety requirements for engineering and technical personnel undertaking
operational safety related tasks

Providers of air traffic services shall ensure that technical and engineering personnel including
personnel of subcontracted operating organisations who operate and maintain ATM equipment
approved for their operational use have and maintain sufficient knowledge and understanding
of the services they are supporting, of the actual and potential effects of their work on the safety
of those services, and of the appropriate working limits to be applied.

With regard to the personnel involved in safety-related tasks including personnel of
subcontracted operating organisations, providers of air traffic services shall document the
adequacy of the competence of the personnel; the rostering arrangements in place to ensure
sufficient capacity and continuity of service; the personnel qualification schemes and policy,
the personnel training policy, training plans and records as well as arrangements for the
supervision of non-qualified personnel. They shall have procedures in place for cases where the
physical or mental condition of the personnel is in doubt.

Providers of air traffic services shall maintain a register of information on the numbers, status
and deployment of the personnel involved in safety related tasks.
That register shall:
(a) identify the accountable managers for safety-related functions;
(b) record the relevant qualifications of technical and operational personnel, against
required skills and competence requirements;

(c) specify the locations and duties to which technical and operational personnel are
assigned, including any rostering methodology.

4. WORKING METHODS AND OPERATING PROCEDURES

Providers of air traffic services shall be able to demonstrate that their working methods and
operating procedures are compliant with the standards in the following annexes to the
Convention on International Civil Aviation as far as they are relevant for the provision of air
traffic services in the airspace concerned:

(a) Annex 2 on rules of the air in its 10th edition of July 2005, including all
amendments up to No 42;

(b) Annex 10 on aeronautical telecommunications, Volume II on communication
procedures including those with PANS Status in its sixth edition of October 2001,
including all amendments up to No 85;

(c) Annex 11 on air traffic services in its 13th edition of July 2001, including all
amendments up to No 47-B.



ANNEX 111
Specific requirements for the provision of meteorological services

1. TECHNICAL AND OPERATIONAL COMPETENCE AND CAPABILITY

Providers of meteorological services shall ensure that the meteorological information,
necessary for the performance of their respective functions and in a form suitable for users, is
made available to:

(a) operators and flight crew members for pre-flight and in-flight planning;
(b) providers of air traffic services and flight information services;

(c) search and rescue services units;

(d) aerodromes.

Providers of meteorological services shall confirm the level of attainable accuracy of the
information distributed for operations, including the source of such information, whilst also
ensuring that such information is distributed in a sufficiently timely manner, and updated as
required.

2. WORKING METHODS AND OPERATING PROCEDURES

Providers of meteorological services shall be able to demonstrate that their working methods
and operating procedures are compliant with the standards in the following annexes to the
Convention on International Civil Aviation as far as they are relevant for the provision of
meteorological services in the airspace concerned:

(a) Annex 3 on meteorological service for international air navigation in its 17th edition
of July 2010, including all amendments up to No 75;

(b) Annex 11 on air traffic services in its 13th edition of July 2001, including all
amendments up to No 47-B;

(c) Annex 14 on aerodromes in the following versions:

(1) Volume I on aerodrome design and operations in its Sth edition of July 2009,
including all amendments up to No 10-B;

(1) Volume II on heliports in its 3rd edition of July 2009, including all
amendments up to No 4.



ANNEX IV
Specific requirements for the provision of aeronautical information services

1. TECHNICAL AND OPERATIONAL COMPETENCE AND CAPABILITY

Providers of aeronautical information services shall ensure that information and data is
available for operations in a form suitable for:

(a) flight operating personnel, including flight crew, as well as flight planning, flight

management systems and flight simulators;

(b) providers of air traffic services which are responsible for flight information services,

aerodrome flight information services and the provision of pre-flight information.
Providers of aeronautical information services shall ensure the integrity of data and confirm the

level of accuracy of the information distributed for operations, including the source of such
information, before such information is distributed.

2. WORKING METHODS AND OPERATING PROCEDURES

Providers of aeronautical information services shall be able to demonstrate that their working
methods and operating procedures are compliant with the standards in:

(a) Commission Regulation (EU) No 73/2010 (1);

(b) the following Annexes to the Convention on International Civil Aviation as far as
they are relevant for the provision of aeronautical information services in the airspace
concerned:

(1) Annex 3 on meteorological service for international air navigation in its 17th
edition of July 2010, including all amendments up to No 75;

(i1) Annex 4 on aeronautical charts in its 11th edition of July 2009, including all
amendments up to No 56;

(111) without prejudice to Regulation (EU) No 73/2010, Annex 15 on aeronautical
information services in its 13th edition of July 2010, including all amendments
up to No 36.



ANNEX V

Specific requirements for the provision of communication, navigation or surveillance
services

1. TECHNICAL AND OPERATIONAL COMPETENCE AND CAPABILITY

Providers of communication, navigation or surveillance services shall ensure the availability,
continuity, accuracy and integrity of their services.

Providers of communication, navigation or surveillance services shall confirm the quality level
of the services they are providing and shall demonstrate that their equipment is regularly
maintained and where required calibrated.

2. SAFETY OF SERVICES

Providers of communication, navigation or surveillance services shall comply with the
requirements of point 3 of Annex II on the safety of services.

3. WORKING METHODS AND OPERATING PROCEDURES

Providers of communication, navigation or surveillance services shall be able to demonstrate
that their working methods and operating procedures are compliant with the standards of Annex
10 on aeronautical telecommunications to the Convention on International Civil Aviation in the
following versions as far as they are relevant for the provision of communication, navigation
or surveillance services in the airspace concerned:

(a) Volume I on radio navigation aids in its sixth edition of July 2006, including all
amendments up to No 85;

(b) Volume II on communication procedures including those with PANS status in its
sixth edition of October 2001, including all amendments up to No 85;

(c) Volume III on communications systems in its second edition of July 2007 including
all amendments up to No 85;

(d) Volume I'V on surveillance radar and collision avoidance systems in its fourth edition
of July 2007, including all amendments up to No 85;

(e) Volume V on aeronautical radio frequency spectrum utilisation in its second edition
of July 2001, including all amendments up to No 85.



APPENDIX IV

Commission Implementing Regulation (EU) No 1034/2011 of 17 October 2011 on safety
oversight in air traffic management and air navigation services and amending
Regulation (EU) No 691/2010

Article 1
Subject matter and scope

1. This Regulation establishes requirements to be applied to the exercise of the safety
oversight function by competent authorities concerning air navigation services, air traffic flow
management (ATFM), airspace management (ASM) for general air traffic and other network
functions.

2. This Regulation shall apply to the activities of competent authorities and qualified
entities acting on their behalf regarding the safety oversight of air navigation services, ATFM,
ASM and other network functions.

Article 2
Definitions
For the purposes of this Regulation, the definitions in Article 2 of Regulation (EC) No 549/2004
and Article 3 of Regulation (EC) No 216/2008 apply. However, the definition of ‘certificate’ in
Article 2(15) of Regulation (EC) No 549/2004 does not apply.
The following definitions also apply:
(1) ‘corrective action’ means an action to eliminate the cause of a detected non-conformity;

(2) ‘functional system’ means a combination of systems, procedures and human resources
organised to perform a function within the context of ATM;

(3) ‘Network Manager’ means the impartial and competent body entrusted pursuant to Article
6(2) or (6) of Regulation (EC) No 551/2004 to perform the duties described in that Article and
this Regulation;

(4) ‘network functions’ means the specific functions described in Article 6 of Regulation (EC)
No 551/2004;

(5) ‘organisation’ means either an air navigation service provider or an entity providing ATFM
or ASM or other network functions;

(6) ‘process’ means a set of interrelated or interacting activities which transforms inputs into
outputs;
(7) ‘safety argument’ means the demonstration and evidence that a proposed change to a

functional system can be implemented within the targets or standards established through the
existing regulatory framework consistently with the safety regulatory requirements;

(8) ‘safety directive’ means a document issued or adopted by a competent authority which
mandates actions to be performed on a functional system to restore safety, when evidence shows
that aviation safety may otherwise be compromised;

(9) ‘safety objective’ means a qualitative or quantitative statement that defines the maximum
frequency or probability at which a hazard can be expected to occur;

(10) ‘safety regulatory audit’ means a systematic and independent examination conducted by,
or on behalf of, a competent authority to determine whether complete safety-related



arrangements or elements thereof, related to processes and their results, products or services,
comply with required safety-related arrangements and whether they are implemented
effectively and are suitable to achieve expected results;

(11) ‘safety regulatory requirements’ means the requirements established by the Union or
national regulations for the provision of air navigation services or ATFM and ASM functions
or other network functions as well as concerning the technical and operational competence and
suitability to provide these services and functions, their safety management, as well as systems,
their constituents and associated procedures;

(12) ‘safety requirement’ means a risk mitigation, defined from the risk mitigation strategy that
achieves a particular safety objective, including organisational, operational, procedural,
functional, performance and interoperability requirements or environmental characteristics;

(13) ‘verification’ means confirmation through the provision of objective evidence that
specified requirements have been fulfilled;

(14) ‘pan-European ATM/ANS’ means an activity which is designed and established for users
within most or all Member States and which may also extend beyond the airspace of the territory
to which the Treaty applies.

Article 3
Competent authorities for oversight

For the purpose of this Regulation and without prejudice to the mutual recognition of air
navigation service providers certificates in accordance with Article 7(8) of Regulation (EC) No
550/2004 and Article 11 of Regulation (EC) No 216/2008, competent authorities for oversight
shall be:

(a) for organisations having their principal place of operation and, if any, their registered
office located in a Member State while providing air navigation services in the territory
of that Member State, the national supervisory authority nominated or established by
that Member State;

(b) for organisations for which under the agreements concluded among Member States
in accordance with Article 2 of Regulation (EC) No 550/2004, the responsibilities for
safety oversight have been allocated differently from point (a), the competent authorities
nominated or established under those agreements. These agreements shall comply with
the requirements of Article 2(3) to (6) of Regulation (EC) No 550/2004;

(c) for organisations providing ATM/air navigation services in the airspace of the
territory to which the Treaty applies and having their principal place of operation and,
if any, their registered office located outside the territory subject to the provisions of the
Treaty, the European Aviation Safety Agency (‘the Agency’);

(d) for organisations providing pan-European ATM/ANS as well as for all other network
functions in the airspace of the territory to which the Treaty applies, the Agency.

Article 4
Safety oversight function
1. Competent authorities shall exercise safety oversight as part of their supervision of
requirements applicable to air navigation services as well as to ATFM, ASM and other network

functions, in order to monitor the safe provision of these activities and to verify that the
applicable safety regulatory requirements and their implementing arrangements are met.



2. When concluding an agreement on the supervision of organisations active in functional
airspace blocks which extend across the airspace falling under the responsibility of more than
one Member State or in cases of cross-border provision, Member States concerned shall identify
and allocate the responsibilities for safety oversight in a manner which ensures that:

(a) specific points of responsibility exist to implement each provision of this Regulation;
(b) Member States have visibility of the safety oversight mechanisms and their results;
(c) relevant information exchange is ensured between the overseeing authorities and the
certifying authority.
Member States shall regularly review the agreement and its practical implementation in
particular in the light of achieved safety performance.

3. When concluding an agreement on the supervision of organisations active in functional
airspace blocks or in cross- border activities in which the Agency is the competent authority for
at least one of the organisations in accordance with Article 3(b), the Member States concerned
shall coordinate with the Agency so as to ensure that points (a), (b) and (c) of paragraph 2 are
met.

Article 5
Monitoring of safety performance

1. Competent authorities shall provide regular monitoring and assessment of the levels of
safety achieved in order to determine whether they comply with the safety regulatory
requirements applicable in the airspace blocks under their responsibility.

2. Competent authorities shall use the results of the monitoring of safety in particular to
determine areas in which the verification of compliance with safety regulatory requirements is
necessary as a matter of priority.

Article 6
Verification of compliance with safety regulatory requirements
1. Competent authorities shall establish a process in order to verify:

(a) compliance with applicable safety regulatory requirements prior to the issue or
renewal of a certificate necessary to provide air navigation services including safety-
related conditions attached to it;
(b) compliance with any safety-related obligations in the designation act issued in
accordance with Article 8 of Regulation (EC) No 550/2004;
(c) ongoing compliance of the organisations with applicable safety regulatory
requirements;
(d) implementation of safety objectives, safety requirements and other safety-related
conditions identified in:
(1) declarations of verification of systems, including any relevant declaration of
conformity or suitability for use of constituents of systems issued in accordance
with Regulation (EC) No 552/2004;



(11) risk assessment and mitigation procedures required by safety regulatory
requirements applicable to air navigation services, ATFM, ASM and the
Network Manager;

(e) the implementation of safety directives.
2. The process referred to in paragraph 1 shall:
(a) be based on documented procedures;

(b) be supported by documentation specifically intended to provide safety oversight
personnel with guidance to perform their functions;

(c) provide the organisations concerned with an indication of the results of the safety
oversight activity;

(d) be based on safety regulatory audits and reviews conducted in accordance with
Articles 7, 9 and 10;

(e) provide competent authorities with the evidence needed to support further action,
including measures foreseen by Article 9 of Regulation (EC) No 549/2004, Article 7(7)
of Regulation (EC) No 550/2004 and by Articles 10, 25 and 68 of Regulation (EC) No
216/2008 in situations where safety regulatory requirements are not being complied

with.
Article 7
Safety regulatory audits
1. Competent authorities, or qualified entities as delegated by them shall conduct safety
regulatory audits.
2. The safety regulatory audits referred to in paragraph 1 shall:

(a) provide competent authorities with evidence of compliance with applicable safety
regulatory requirements and with implementing arrangements by evaluating the need
for improvement or corrective action;

(b) be independent of internal auditing activities undertaken by the organisation
concerned as part of its safety or quality management systems;

(c) be conducted by auditors qualified in accordance with the requirements of Article
12;
(d) apply to complete implementing arrangements or elements thereof, and to processes,
products or services;
(e) determine whether:

(1) implementing arrangements comply with safety regulatory requirements;

(11) actions taken comply with the implementing arrangements;

(111) the results of actions taken match the results expected from the
implementing arrangements;
(f) lead to the correction of any identified non-conformities in accordance with Article
8.

3. Within the inspection programme required by Article 8 of Implementing Regulation
(EU) No 1035/2011, competent authorities shall establish and update at least annually a
programme of safety regulatory audits in order to:

(a) cover all the areas of potential safety concern, with a focus on those areas where
problems have been identified;



(b) cover all the organisations, services and network functions operating under the
supervision of the competent authority;

(c) ensure that audits are conducted in a manner commensurate to the level of risk posed
by the organisations’ activities;

(d) ensure that sufficient audits are conducted over a period of 2 years to check the
compliance of all these organisations with applicable safety regulatory requirements in
all the relevant areas of the functional system;

(e) ensure follow up of the implementation of corrective actions.

4. Competent authorities may decide to modify the scope of pre-planned audits and to
include additional audits, wherever that need arises.

5. Competent authorities shall decide which arrangements, elements, services, functions,
products, physical locations and activities are to be audited within a specified time frame.

6. Audit observations and identified non-conformities shall be documented. The latter shall
be supported by evidence, and identified in terms of the applicable safety regulatory
requirements and their implementing arrangements against which the audit has been conducted.

7. An audit report, including the details of the non- conformities, shall be drawn up.

Article 8
Corrective actions

1. Competent authorities shall communicate the audit findings to audited organisations and
shall simultaneously request corrective actions to address the non-conformities identified
without prejudice to any additional action required by the applicable safety regulatory
requirements.

2. Audited organisations shall determine the corrective actions deemed necessary to
correct non-conformities and the time frame for their implementation.

3. Competent authorities shall assess the corrective actions as well as their implementation
as determined by audited organisations and accept them if the assessment concludes that they
are sufficient to address the non-conformities.

4. Audited organisations shall initiate the corrective actions accepted by competent
authorities. These corrective actions and the subsequent follow-up process shall be completed
within the time period accepted by competent authorities.

Article 9
Safety oversight of changes to functional systems

1. Organisations shall only use procedures accepted by the relevant competent authority
when deciding whether to introduce a safety-related change to their functional systems. In case
of air traffic service providers and communication, navigation or surveillance service providers,
the relevant competent authority shall accept these procedures in the framework of
Implementing Regulation (EU) No 1035/2011.

2. Organisations shall notify the relevant competent authority of all planned safety-related
changes. To this effect, competent authorities shall establish appropriate administrative
procedures in accordance with national law.

3. Unless Article 10 applies, organisations may implement notified changes following the
procedures referred to in paragraph 1 of this Article.



Article 10
Review procedure of the proposed changes

1. Competent authorities shall review the safety arguments associated with new functional
systems or changes to existing functional systems proposed by an organisation when:

(a) the severity assessment conducted in accordance with Annex II, point 3.2.4 of
Implementing Regulation (EU) No 1035/2011 determines a severity class 1 or a severity
class 2 for the potential effects of the hazards identified; or

(b) the implementation of the changes requires the introduction of new aviation
standards.

When competent authorities determine the need for a review in situations other than those
referred to in points (a) and (b), they shall notify the organisation that they will undertake a
safety review of the notified changes.

2. Reviews shall be conducted in a manner commensurate with the level of risk posed by
the new functional systems or by the proposed changes to existing functional systems.

Reviews shall:
(a) use documented procedures;

(b) be supported by documentation specifically intended to provide safety oversight
personnel with guidance to perform their functions;

(c) consider the safety objectives, safety requirements and other safety-related
conditions that are related to the changes under consideration identified in:

(1) declarations of verification of systems referred to in Article 6 of Regulation
(EC) No 552/2004;

(11) declarations of conformity or suitability for use of constituents of systems
referred to in Article 5 of Regulation (EC) No 552/2004; or

(111) risk assessment and mitigation documentation established in accordance
with applicable safety regulatory requirements;

(d) identify additional safety-related conditions associated to the implementation of the
changes, wherever needed;

(e) assess the acceptability of safety arguments presented, taking account of:
(1) the identification of hazards;
(11) the consistency of the allocation of severity classes;
(111) the validity of the safety objectives;
(1v) the validity, effectiveness and feasibility of safety requirements and any
other safety-related conditions identified;

(v) the demonstration that the safety objectives, safety requirements and other
safety-related conditions are continuously met;

(vi) the demonstration that the process used to produce the safety arguments
meets the applicable safety regulatory requirements;

(f) verify the processes used by organisations to produce the safety arguments in relation
to the new functional system or changes to existing functional systems under
consideration;

(g) identify the need for the verification of ongoing compliance;

(h) include any necessary coordination activities with the authorities responsible for the
safety oversight of airworthiness and flight operations;



(1) provide notification of the acceptance, with conditions where applicable, or the non-
acceptance, with supporting reasons, of the change under consideration.

3. The introduction into service of the changes under consideration in the review shall be
subject to acceptance by competent authorities.

Article 11
Qualified entities

1. When a competent authority decides to delegate to a qualified entity the conduct of
safety regulatory audits or reviews in accordance with this Regulation, it shall ensure that the
criteria used to select an entity amongst those qualified in accordance with Article 3 of
Regulation (EC) No 550/2004 and Article 13 of Regulation (EC) No 216/2008 include the
following:

(a) the qualified entity has prior experience in assessing safety in aviation entities;

(b) the qualified entity is not simultaneously involved in internal activities within the
safety or quality management systems of the organisation concerned;

(c) all personnel concerned with the conduct of safety regulatory audits or reviews are
adequately trained and qualified and meet the qualification criteria of Article 12(3) of
this Regulation.

2. The qualified entity shall accept the possibility of being audited by the competent
authority or any body acting on its behalf.

3. Competent authorities shall maintain a record of the qualified entities commissioned to
conduct safety regulatory audits or reviews on their behalf. Such records shall document
compliance with the requirements contained in paragraph 1.

Article 12
Safety Oversight capabilities

1. Member States and the Commission shall ensure that competent authorities have the
necessary capability to ensure the safety oversight of all organisations operating under their
supervision, including sufficient resources to carry out the actions identified in this Regulation.

2. Competent authorities shall produce and update every 2 years, an assessment of the
human resources needed to perform their safety oversight functions, based on the analysis of
the processes required by this Regulation and their application.

3. Competent authorities shall ensure that all persons involved in safety oversight activities
are competent to perform the required function. In that regard they shall:

(a) define and document the education, training, technical and operational knowledge,
experience and qualifications relevant to the duties of each position involved in safety
oversight activities within their structure;

(b) ensure specific training for those involved in safety oversight activities within their
structure;

(c) ensure that personnel designated to conduct safety regulatory audits, including
auditing personnel from qualified entities, meet specific qualification criteria defined by
the competent authority. The criteria shall address:

(1) the knowledge and understanding of the requirements related to air navigation
services, ATFM, ASM and other network functions against which safety
regulatory audits may be performed;



(11) the use of assessment techniques;

(111) the skills required for managing an audit;

(1v) the demonstration of competence of auditors through evaluation or other
acceptable means.

Article 13
Safety directives

1. Competent authorities shall issue a safety directive when they have determined the
existence of an unsafe condition in a functional system requiring immediate action.

2. Safety directives shall be forwarded to the organisations concerned and contain, as a
minimum, the following information:

(a) the identification of the unsafe condition;

(b) the identification of the affected functional system;

(c) the actions required and their rationale;

(d) the time limit for compliance of the required actions with the safety directive;
(e) its date of entry into force.

3. Competent authorities shall forward a copy of the safety directive to the Agency and
any other competent authorities concerned, in particular those involved in the safety oversight
of the functional system, and to the Commission.

4. Competent authorities shall verify the compliance with applicable safety directives.

Article 14
Safety oversight records

Competent authorities shall keep and maintain access to the appropriate records related to their
safety oversight processes, including the reports of all safety regulatory audits and other safety-
related records related to certificates, designations, safety oversight of changes, safety directives
and the use of qualified entities.

Article 15
Safety oversight reporting

1. Competent authorities shall report annually on safety oversight actions pursuant to this
Regulation. The annual safety oversight report shall also include information on the following:

(a) organisational structure and procedures of the competent authority;

(b) airspace falling under the responsibility of Member States which established or
nominated the competent authority, if applicable, and organisations falling under the
supervision of that competent authority;

(c) qualified entities commissioned to conduct safety regulatory audits;
(d) existing levels of resources of the competent authority;

(e) any safety issues identified through the safety oversight processes operated by the
competent authority.

2. Member States shall use the reports produced by their competent authorities when
submitting their annual reports to the Commission as required by Article 12 of Regulation (EC)
No 549/2004.



The annual safety oversight reports shall be made available to the Member States concerned in
the case of functional airspace blocks, to the Agency and to the programmes or activities
conducted under agreed international arrangements to monitor or audit the implementation of
the safety oversight of air navigation services, ATFM, ASM and other network functions.

Article 16
Information exchange between competent authorities

Competent authorities shall make arrangements for close cooperation in accordance with
Articles 10 and 15 of Regulation (EC) No 216/2008 and Article 2(4) of Regulation (EC) No
550/2004 and exchange any appropriate information to ensure the safety oversight of all
organisations providing cross-border services or functions.

Article 17
Transitional provisions
1. Actions initiated before the entry into force of this Regulation on the basis of Regulation
(EC) No 1315/2007 shall be managed in accordance with this Regulation.
2. The authority of a Member State which has had the responsibility for the safety oversight

of organisations for which the Agency is the competent authority in accordance with Article 3
shall transfer to the Agency the safety oversight function of these organisations 12 months after
the date of entry into force of this Regulation, except in the case of the safety oversight of the
Network Manager where the transfer, if any, to the Commission, assisted by the Agency, shall
be made on the date of entry into force of this Regulation.

Article 18
Repeal
Regulation (EC) No 1315/2007 is repealed.

Article 19
Amendment to Regulation (EU) No 691/2010
In Annex IV to Regulation (EU) No 691/2010, point 1.1(e) is replaced by the following:

‘(e) NSA safety reports as referred to in Articles 7, 8 and 14 of Commission
Implementing Regulation (EU) No 1034/2011 (*) as well as NSA reports on resolution
of safety deficiencies identified that are subject to corrective action plans;

Article 20
Entry into force

This Regulation shall enter into force on the 20th day following its publication in the Official
Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.



APPENDIX 5

Certificate Application Form

3AXTEB 3A U3JABAIBE CEPTU®UKATA 3A IIPYXKAIBE YCIYI'AY
BA3AYILIHOJ IIVIOBUABWU/
APPLICATION FOR THE CERTIFICATION OF AN AIR NAVIGATION SERVICE
PROVIDER

3axTeB 32 u31aBame cepTuduUKaTa /
JAupeKkTopaTr UMBHJIHOI Ba31yXOIJI0BCTBA Application for Certification O]

Peny6auke Cpouje
By 3opana Bunhuha 144 :g;ﬁi:t?:n"%“:igrfge ]
11070 HoBu beorpaan, Cpouja

1. IocsioBHO MMe mogHocuona 3axreBa / Registered Name of the Applicant

2. Ckpaheno nocsioBHo ume / Trading Name (if different)

3. Anpeca / Address

4. IMoganu o kouTakT ocodou / Contact Details

HNme / Name ‘ ‘

Ten / Tel \ \

®dakc / Fax ‘ ‘

5. Bpcra yciyre 3a Kojy ce 3axTeBa u3iaBame ceprupurara/ Scope of Services for which
Certification is Requested in Accordance with the Provisions of Regulation (EC) 550/2004

(1 ATS [l CNS 1 AIS [l MET

6. Ume u npe3ume u nornuc 3actynHuka/ Name and Signature of the Chief Executive
Officer (or equivalent position within the organisation)

7. Mecto u natym / Place and Date




10.

b)
©)

d)

O0pasiioxeme noguocuona 3axresa / Organisation Exposition

3axTeB 3a usnaBame ceprudukara / Application for Certification
Tpu Konuje 00pa3iioKemha MOJTHOCHOIA 3aXTeBa J0CTaB/bajy ce y3 oBaj 3axTeB /Three copies of the organisation
exposition are forwarded together with this application form.

3axTeB 3a usmeny / Application for Changes
Tpu Konuje NPOMeHeHNUX CTPAHUIA 00Pa3/I0Keha MMaola cepTU(UKATA 10CTaB/bajy ce y3 oBaj 3axrteB /Three copies of
the pages modified in the previous organisation exposition are forwarded together with this application form.

Youthunu / Questionnaires

VY3 oBaj 3axTeB 10CTaB/bajy ce MONYHEHH YIUTHHIIU KOju cy npeaBuljenn
npoueaypom JIupexropara 3a nuzgaBsame ceprudgukara / Questionnaires defined
in the Directorate certification procedures are forwarded together with this
application form.

JleTtabaH onmuc 00MMa ycJayra 3a Koje ce 3aXTeBa M3/laBambe cepTU(UKATA WU
u3mena cepruuxara / Detailed Description of the Scope of Services for which
Certification/Change is Requested

KopucTuTn OHOIMKO CTpPaHa KOJHMKO je moTpeGHO Aa ce momyHu Tabenaa y mpuiory. Hasmaumru Bpery ycayra,
KOMIIOHEHTE U MOJA-KOMIIOHEHTe yCJIyra, y ckjiaay ca [Ipuiorom 7 3a onmuc yciayra 3a Koje ce Tpaxku/u3aje ceprudukar.
/ Use as many attached pages as necessary to complete the table. Use the types of services, their parts and sub-parts as they
appear in the table provided by the Directorate to describe the scope of services for which certification can be requested/granted.
IonmynuTH caMo pyopHKe Koje cy pejieBanTHe 3a 3axTeB / Complete only the boxes relevant to the application.

Iox py6puxom “/lofaTHH YCI0BH KoOje Mpeiake MOJHOCHIAL 3aXTeBa” YK/bYYHTH CBe YCJIOBE Y O/HOCY Ha yCJIyre 3a
KoOje ce TPaku M31aBame ceprudukara. [[onaTHu ycja0BH KOjU Cy NpeAsIo:keHN Tpeda 1a Oyay jacHO qepuHUCAHM U 1A
yja3e y KaTeropujy ycjoBa Koju mMory jaa ce HaBeay y cepruduxary/ The 'conditions proposed by the applicant ' should
include all those conditions identified by the organisation in relation to the services for which certification is requested. The
conditions proposed should be clearly formulated and fall under the categories of possible conditions to be attached to certificates
in accordance with Annex II of Regulation (EC) 550/2004.

ITo moTpedu, 10AATHH YCJIOBH MOTY /12 Ce JeTa/bHHje ONUUIy Y MOCeGHOM AOKYMEHTY KOjH OHJIa MPeACTaB/ba CacTaBHU
Jeo mpuiokeHe qokymenramnuje / Wherever necessary, the conditions can be described by means of references to documents
attached to this application form or other relevant documentation.

Yeayre / services Bpcra ycayre koja ce KoMmnoHenra yciyre IToa-koMnoHeHTa JlonaTHH YCJIOBH Koje
npy:ka / Koja ce mpy»a / yciIyre Koja ce mpy:ka / | mpeasaske
Type of service to be | Part ofthe Sub-part of the TOAHOCHJIAII 3aXTeBa /
provided service to be service to be Conditions Proposed by

provided provided the Applicant




APPENDIX 6

Air navigation services which may be applied for certification

Ycayre /
services

Bpcre ycayre koje
ce nmpy:xkajy /

Type of service to
be provided

Komnonenra yciayre
Koja ce mpy»xka /

Part of the

service to be
provided

ITon-koMmoHneHTa
ycJyre Koja ce mpyska /
Sub-part of the

service to be

provided

Yceayre y
Ba3[yIIHOM
caoOpahajy /
Air Traffic
Services
(ATS)

Konrtpona neremwa /
Air Traffic Control
(ATC)

OOGnacHa KOHTpOJIa
jerema /
Area Control Service

N/A

[Ipunitazna KoHTpOIA
nerema / Approach
Control Service

N/A

AepoapoMcKa KOHTpOJIa
JeTema /

Aerodrome Control
Service

N/A

Ycenyre
HHpOpMHCaka
Ba3/lyXOIlJIOBA Y
nery /

Flight Information
Service (FIS)

HF OnepartuBHa yciyra
nHpOpMHCaka
Ba3yXOIJIOBA Yy JIETY /
HF Operational Flight
Information Service
(OFIS) Broadcasts

N/A

VHF OneparuBHa ycnyra
nHpOpMHCaka
Ba3yXOIJIOBA Yy JIETY /
VHF Operational Flight
Information

Service (OFIS)
Broadcasts

N/A

AyTOMaTCKO EMUTOBAMKE
nabopMalmja o
TepMHHATY TJIaCOBHA
nopyka /
Voice-Automatic
Terminal Information
Service (Voice-ATIS)
Broadcasts

N/A

AyTOMaTCKO EMUTOBAKE
nabopMalmja o
TepMHUHAITY JUTHUTAIHA
nopyka /

Data Link Automatic

Terminal Information
Service (D-ATIS)

N/A




EmutoBame VOLMET N/A
nopyka u/mmu VOLMET
ycayra /
VOLMET Broadcasts
and/or D-VOLMET
Service
VYenyre N/A N/A
y30ymuBama /
Alerting Services
(AL)
CaseTtoaBHE N/A N/A
ycayre/
Advisory Service
(NOTE: not referred
to in ICAO Annex
11)
AepoapoMcko N/A N/A
HHpOpMHCaEkE
Ba3IyXOILIOBA Y
nery (AFIS)

(kombunayuja FIS-a
u AL na aepoopomy
be3 ATC cepsuca) /
Aerodrome Flight
Information Service
(AFIS)
(Combination of FIS
and AL in an
aerodrome with no
ATC services)

CNS

Komynukanuje (C) /
Communications (C)

BasznyxormioBHe yciyre
MOOMIJIHE KOMYHHUKAIH]e
(zemiba-Bazayx) /
Aeronautical Mobile
Service (air-ground
communications)

3a undopmucame
Ba3yXOIJIOBA Yy JIETY /
For flight information
service

3a 00JacHy KOHTPOJTY
jerema /
For area control service

3a mpuwiazHy KOHTPOTY
neremwa /

For approach control
service

3a aepoIpOMCKy
KOHTPOJy JieTewa /
For aerodrome control
service

BaznyxormioBHe yciyre
(UKCHE KOMYHHKAIIje
(3emJba-3emMiba)
Aeronautical Fixed
Service (ground-ground




communications)

BasznyxoruioBHe yciyre
MOOMITHE CaTEIIUTCKE
KOMYHUKanuje /
Aeronautical Mobile
Satellite Service (AMSS)

Haguramuja (N)
(SES oepunuyuja:
Hasueayuone ycnyee
o3Hauasajy ycuyze u
cpedocmea Kojuma ce
8A30YXON0BUMA
006e30ehyjy
ungopmayuje o
no3uyuju u
8DEMEHCKOM
MpeHymky)
(IIPUMEJ[BA:
yeayze Moy
VKBYUusamu
2eHepucarve
8A30YXONIOBHO2
PAOUOHABUSAYUOHO2
cuzsHana y npocmopy
U HAKHAOHY
oucmpubyyujy u
06pady cuenana
Kako ou ce
omozyhuno mez2060
Kopuwhere y
8a30YXON08Y)

Navigation (N)
(SES definition:
Navigation services
means those
facilities and
services that provide
aircraft with
positioning and
timing information)
(NOTE: the service
may include
generation of
aeronautical radio
navigation signal-
inspace, and its
subsequent
distribution and
processing up to the

[Ipoctupawe NDB
CUTHAJIa y TTPOCTOPY /
Provision of NDB signal-
in- space

[Ipoctupame VOR
CUTHAJIa y TTPOCTOPY /
Provision of VOR signal-
in-space

[Ipoctupawe DME
CUTHAJIa y TTPOCTOPY /
Provision of DME signal-
in-space

[Ipoctupamwe ILS CAT 1

CUTHAJIa y TTPOCTOPY / CAT II

Provision of ILS signal CAT III

in-space CAT Il a
CATIII b
CAT Il c

[Ipoctupamwe MLS CAT 1

CUTHAJIa y TTPOCTOPY / CAT 11

Provision of MLS signal- | CAT III

in-space CATIII a
CATIII b
CAT Il c

IIpoctupamwe GNSS GNNS OcHoBHU cucteM

CUTHaja y mpoctopy / (GALILEO) /

Provision of GNSS

signal-in-space (4) GNNS Core System
(GALILEO)
CarenuTCcKu CUCTEM ca
000JbIIAHOM
npeuusHouthy (SBAS) /

Satellite Based
Augmentation System
(SBAS)

3eMaJbCKU CUCTEM Ca
M00O0JBIIIAHOM
npeuusHomthy (GBAS) /
Ground Based
Augmentation System
(GBAS)




delivery for its use

by aircraft)
Hanzop (S) [Ipyxame nogaraxa
(SES oepunuyuja: MPUMapPHOT HAJI30PHOT

Yenyee naozopa
3Haue OHe yciyze U
cpeocmea Koja
cayorce
NO3UYUOHUDALY
8a30YX0N108a paou
omoeyhasara
be36edHoe
pazosajara)
(IIPUMEJ[BA:
yeayze Moy
VKBYUusamu
2eHepucaroe nymem
ceHzopa nodamakxa
0 no3uyuju
8a30YXON1084 U
FUX0B0] HAKHAOHO]
0bpaou u
oucmpubyyuju 3a
Kopuwihere y pady
ANS)

Surveillance (S)
(SES definition:
Surveillance
services means those
facilities and
services used to
determine the
respective

positions of aircraft
to allow safe
separation)

(NOTE: the service
may include the
generation of
surveillance data by
means of sensors
and its subsequent
distribution

and processing up to
the delivery for use
in ATM operations)

panapa /

Provision of data from
Primary Surveillance
Radar (PSR)

[Ipyxame nogaraxa Mod A/C/
ceKkyHJapHor Hajg3opHor | Mode A/C
panapa /

Provision of data from Mod S/
Secondary Surveillance Mode S
Radar (SSR)

[Ipyxame nogaraxa ADS-C
CHUCTEMa ayTOMAaTCKOT

3aBUCHOT Haj30pa / ADS-B

Provision of data from
Automatic Dependent
Surveillance (ADS)

[Ipyxame nmomaraka ca
pazapa Koju KOHTPOJIUIIIE
KpeTama I10 3eMJbU /

Provision of data from
Surface Movement Radar
(SMR)




Ycenyre
Ba3[yXOIJIOBHOT
nHpOpMHCaka
(AIS) /
Aeronautical
Information
Services

(AIS)

AIS

[Ipyxame AIS ycayra /
Provision of AIS services

BasznyxormioBHe
METEOPOJIOIIKE
yciyre

(MET) /
Meteorological
Services

(MET)

MET

[Ipyxxame MET ycnyra /
Provision of MET
services




APPENDIX 7

Air Navigation Services Certificate Format
-due to format it starts on the next page-



/ OVNPEKTOPAT LUMBUJTHOI BA3OQYXOIJIOBCTBA PEMYBJIMKE CPBUNJE
CIVIL AVIATION DIRECTORATE OF THE REPUBLIC OF SERBIA

Ha ocHoBy wiana 66. 3akoHa o Ba3ayiHoM caodpahajy (,,Ciyx0enu rimacuuk PC”, 6poj 73/10) u wiana
161. 3akoHa o omiureM yrnpaBHoM HocTynky (,,Ciayxoenu muct CPJ”, 6p. 33/97 u 31/01 u ,,Cnyx0eHu riIacHUK
PC”, 6poj 30/10), uznaje ce:

In accordance with Article 66.0f the Air Transport Law (“Official Gazette of RS" No 73/10) and article
161 of the Law on General Administrative Procedure (,, Official Gazette of FRY", No 33/97, 31/01 and “Official
Gazette of RS" No 30/10), we hereby issue:

CEPTU®UKAT
CERTIFICATE
Bpoj cepruduxara:
Number of Certificate:

JAupexkTopaT uMBHJIHOT Ba3ayxonjoBcTBa Penyoanke Cpouje oBum noTephyje na:
The Civil Aviation Directorate of the Republic of Serbia hereby certifies that

Ha3uB nogHocuona 3axreBa
Applicant Organisation Name

HcenymaBa yciaoBe 1a mpy:ka yciayre y Ba3AylIHOj NMJIOBHAOM Koje cy HaBeldeHe y Tal0esqu Koja je
CacTaBHHU €0 OBOT cepTUdHUKATAa.

is qualified to provide air navigation services listed in the attached schedule which constitues the integral
part of this certificate.

OnuiTH yCJI0BH:
General Conditions

1. OBaj cepTu(UKAT 3aXTeBa ycarJalieHOCT ¢ MOCTYNIHMA H MPoLeAypaMa Koju Cy HaBeleHH Y
o0pa3yo:kemy HMaona ceprudukara.

This certificate requires compliance with the procedures and other arrangements specified in the
organisation exposition.

2. OBaj ceprudukar BaKu J0K HMajal ceprudukara mpyxa ycayre y ckiaagy ¢ Bakehum
3ajeqnnnykuM 3axTteBuMa W JogaTHUM ycCJIOBHMa 3a MpYyXKame yCJIyra Koju cy HaBeleHH Y Taben
ceprugukara.

This certificate is valid whilst the organisation remains compliant with the applicable Common
Requirements, derogations referred in the Annex to this Certificate and the specific conditions identified
for the services included in the Certificate schedule.

3. CxoaHO noTpedu aAa umMajian ceprudukara 0yjae KOHTHHYHPAHO ycarjanieH ca 3axTeBuMa U3
oBor cepruduKara, WITO MOKe OMTH MpeAMeT MepuoAHYHe MpoBepe o1 cTpaHe JupexkTopara, oBaj
ceprudukar ce u3aaje Ha Heoapel)eno Bpeme.

Subject to continuous compliance with the foregoing conditions, which may be verified by the NSA at any
time, this Certificate shall be issued for an unlimited period.

MecTo 4 1aTyM U31aBamba: 20
Place and Date of Issue




Ha3us nmaoua ceprudukara:
Organisation Name:

Be3za (6poj Ceprudukaral:
Reference (Certificate No.)

TABEJIA Y IPUJIOTY CEPTU®UKATA
CERTIFICATE SCHEDULE

IToTnuc:
Signed

Date of Issue

Ycayre Bpcra ycayre KomnonenTa IMoaxommnonenTa | JlonaTHu ycJa0BU
Services KOja ce mpy:ka ycayre Koja ce ycayre Koja ce 3a
Type of service npyxa npyxa NpyKame
to be provided Part of the Sub-part of the ycayra
service to service to be Conditions
provided Identified
ATS
CNS
AIS
MET
JaTtym uznaBama: , , 20

Note: When the Certificate is issued with granted derogations (Article 5 thereto), paragraph 2
of the General Conditions of the Certificate format shall read:
“This Certificate shall be valid until its holder provides services in accordance with granted
derogations from Common Requirements in providing services which are specified in the
Annex to the Certificate and in accordance with Additional Specific Requirements for providing
services specified in the Certificate table.*
Also, paragraph 3 of the General Conditions of the Certificate format shall read:
“ Subject to continuous compliance of the Certificate holder with the requirements set out
in this Certificate, which may be the subject of the on-going audit by the Directorate, this
Certificate shall be valid for 24 months and shall be revalidated when the Certificate holder
submits an application six months prior to its expiry period.*




